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o e waken 1N January 1979 the Governor in his State-of-the-State message
M““mmo . requested this Conmission to undertake a comprehensive review of the
LHHALGOME  State's personnel system. Convinced that a strong personnel manage-

ment system is a vital ingredient to the effectiveness and productivity
of all State government operations, the Commission undertook the
detailed study. A contract was executed with Executive Management
Service, Inc. {a nationally recognized management consulting firm in
the field of public management) to serve as Commission staff. We are
pleased to transmit the report of our study and urge that the recom-
mendations be implemented without delay. '

A personnel system in a public agency today must provide quality and
timely personnel services in a cost effective manner by utilizing the
most advanced personnel techniques; meet the requirements. of open
competition; insure selection and promotion by merit to avoid the
dangers of political patronage; assure representativeness in the work
force; set standards of work force performance; provide effectiveness
in a collective bargaining setting; and guarantee that non-performers
and sub-standard employees are removed from the work force. The
present State system falls far short of these requirements.

Although by comparative standards the State system is well run, both
the Federal and other personnel reforms and actions beginning in other
states point up the need for sweeping changes in traditional civil
service systems, including that of the State of California. This need -
for change was supported by the findings of our survey which included
an analysis of responses from rank-and-file employees and executives

in State service. Only a fourth of the employees and 12% of the
executives believe that the system encourages a high degree of effi-
ciency, effectiveness, and economy in the State's programs. Only 27%
of the employees agree that the personnel system is fair to employees
and operates effectively to protect merit. Only 33% of the employees
and about 39% of the executives agree that SPB is effective in inform-
ing employees about personnel policy or program changes that may affect
them. Finally, only 17% of employees and 23% of executives agree that
management is given enough opportunity to participate in the making of
personnel policy that affects them.
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The present rigid and centralized personnel control, separated from manage-
ment accountability, results in diffused authority and ties the hands of
managers and employees alike. The Commission concurs with the responses of
managers and employees to the study questionnaire that neither those respon-
sible for the management of State functions nor those entrusted with carrying
out their functions can perform their duties effectively and productively

under this system.

"To accomplish the personnel management reform necessary the major recormenda-
tions of the Commission are that: o

~© A Cabinet level Department of Personnel Management responsibie to
the Governor be established. Such a department would have respon-
sibility for all personnel management functions.

° A Constitutional Amendment be drafted to create a State Employee
Fquity Board (replacing the State Personnel Board} to insure
employment and promotion by merit principles; to protect against
partisan political coercion and arbitrary action; and to serve
as the neutral third party in the administration of any employer-
employee organization relationships.

° A s?geam]ined personhe1 management system be established which
would:

- untie the hands of managers and delegate to departments
authority to hire, promote, reward employees for excellence
in performance based on principles of merit and a represen-

tative work force;

- encourage productivity by requiring standards of performance
for jobs and the release of employees not meeting those

standards;

. - hold managers accountable for the effective performance of -
their mission and provide for centralized accountability
through the Department of Personnel Management and the
Governor. '

The scope of the present study did not permit examination of the present
staffing or productivity levels of State departments, although in the absence
of incentive performance, they no doubt need study. The personnel reforms
recommended in this report however will encourage the kind of work force
efficiency which should make it easier for both the Legjslature and Governor
to meet their responsibilities for cost effectivegpefa
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Maurice Rene Chez James F. Mulvaney
Assemblyman Jack Fenton Manning J. Post
Dixon R. Harwin* Philip J. Reilly
Nancie Brooke Knapp Jean Kindy Walker

#Mr. Harwin did not participate in the review of this study.
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PERSONNEL MANAGEMENT IN THE STATE SERVICE

SUMMARY OF FINDINGS AND RECOMMENDATIONS

CHAPTER I

INTRODUCTION: HISTORICAL BACKGROUND AND METHODOLOGY

As a reform move aimed at ending the practice of patronage raids on
civil service by successive State administrations, California voters in
1934 approved an amendment to the State Constitution which created an
independent State Personnel Board and required that civil service be
governed by "a general system based on merit, fitness and efficiency
ascertained by competitive examination.® Under the provisions of this
constitutional article and the Civil Service Act of 1937 {as amended),
the State Personnel Board (SPB), consisting of five members appointed
for ten year terms on a staggered basis, was established as a policy,
administrative, investigatory and appellate body for personnel management.
The Board was endowed with broad authority over every major aspect of
personnel administration including recruitment, examination, selection
and promotion. Prior to the 1970s, the civil service system administered
by SPB was essentially based upon selecting, promoting and retaining the
best qualified individuals who made themselves available for evaluation
by conscientiously applied objective standards insulated from the

pressures of political patronage.

However, new ideas on the application of merit began to emerge with
the Civil Rights Act of 1964 and subsequent Federal and State actions
regarding discrimination, affirmative action and test criteria. These
ideas expanded definitions of "merit" and guarantees of individual rights,
thus bringing new concepts into day-to-day administration of personnel
management in the State and straining.traditional organizational roles
and functions. In 1977, a fundamental conceptual break in the State's
management of personnel was occasioned by the passage of the State
Employer-Employee Relations Act (SEERA) which established collective
bargaining for State employees and thoroughly reoriented the personnel
management functions of the State Personnel Board and the Governor's
Office. The cross-currents of SEERA, the expanded meaning of merit and
changes in the traditional operations of civil service now press for a
comprehensive reevaluation and restructuring of the State's personnel
management structure.




_ Witb knowledge of its historical context, we began our study of
California's Civil Service System. The study involved five distinct

parts:

1. Eliciting employee responses to specific questionnaire
statements concerning merit and the State's career system.

2. ‘Analyzing the classification system and the recruitment
and selection, recegnition and development, and discipline
and appeals of employees in the 1ight of the old and new
concepts of “merit.”

3. Evaluating the impact of the State Employer-Employee
Relations Act of 1977 (SEERA) on responsibility for pay
decisions.

4. Studying the State's overall organization structure for
personnel management and employee relations.

5. Examining provisions of laws and court decisions, and
evaluating their relationship to subsequent State adminis-
trative practices with respect to "contracting out" of
personal services.

CHAPTER II
THE IMPACT OF THE STATE EMPLOYER-EMPLOYEE RELATIONS

The State Employer-Employee Relations Act (SEERA} became effective
July 1, 1978 and established a process--not yet fully jmplemented--for
determining State employee wages and other conditions of employment
through collective bargaining. The passage of SEERA has created a funda-
mental change in both the concept and the administration of personnel
management in State government. Under SEERA's provisions, there will be
basic alterations in the roles and responsibilities of the Governor's
Office, State Personnel Board (SPB), the Department of Finance and the
Legislature in setting employee compensation and working conditions.
Consequently, some form of administrative accommodation--possibly in con-
junction with or followed by legislative action--must occur.

Even at this early stage we discern immediate and future effects of
SEERA on administrative and legislative decision-making processes, salary
and working relationships between managers and employees, and the struc-
ture of the traditional career concept in civil service. In adjusting to
these effects, the State should not permit itself to stumble from one
unrelated decision to another as it veers toward new paths in personnel
management. It should take sight of a forward-objective and make a
conscious determination regarding the complete route it propose

i

s to follow.




e The State should evaluate carefully the full workload require-
ments of administering SEERA and provide the resources neces-
sary to meet those requirements. ' :

e Statutorily designated personnel management functions such as
training and establishing standards for performance evaluation
presently handled by the SPB should be transferred to the
Office of Employee Relations (OER)--the agency now existing
under the Governor which will represent the Governor in col-
lective bargaining negotiations--through the Governor-initiated
reorganization plan as outlined in Chapter III.

e OFR, the Department of Finance and SPB should immediately begin
to coordinate their involvement in areas of mutual responsi-
bility affected by collective bargaining.

CHAPTER III
ORGANIZATION FOR PERSONNEL MANAGEMENT

In 1977 the Legislature enacted affirmative action guarantees for
State employees and injected formal employee relations procedures between
the Governor and employee organizations representing those employees.
These put strains on the State's current civil service organizational
structure which cannot be corrected by patchwork. It is our opinion that
only a new overall structure will assure (a) critically needed coordina-
tion by, and accountability of, the Governor for the State's personnel
management, and (b) adequate and coordinated attention to employee equity.
and citizen apprehension that merit administration is being avoided. Be-
cause the overhaul must be fundamental, it should be completed in two
coordinated phases: first, a Governor-initiated reorganization; second,
a Constitutional Amendment followed by an additional Governor-initiated

reorganization plan.
e Phase I: Governor-Initiated Reorganization

A Cabinet-level Department of Personnel Management should be
established and to this Department should be transferred various
personnel management and administrative functions presently
spread among the Department of Finance, OER, Department of General
Services and the Board of Control. Statutorily designated per-
sonnel management functions now housed in SPB should also be
placed under the responsibility of the Department. In addition,
Advisory Councils should be established so that supervisors and
managers have a regular channel to give to the Director of Per-
sonnel Management the benefit of their knowledge of actual
operations and their reactions to policies affecting those

operations.




o- Phase -II: Constitutional Changes

Because many personnel management functions are currently
assigned to SPB by the State Constitution, it will be necessary
- for the voters of California to approve & revision of Article
VII of the Constitution in order to fully consolidate personnel
‘management responsibility within a Department of Personnel
Management. The Constitutional revision we recommend would:

- reaffirm the principle of a civil service system based on
merit and designed to promote and increase the economy and
effectiveness of State service; _

- delete the SPB from the Constitution thus enabling trans-
fer to the Department of Personnel Management those personnel
management functions now constitutionally assigned to SPB;

- establish an Employee Equity Board providing it with the
power to (a) adjudicate appeals and conduct investigations
relating to any alleged violations of merit principles or
equal opportunity employment provisions, and (b) to serve
as a neutral third party in the administration of collective
bargaining and labor agreements between the State and

employee organizations.

CHAPTER IV
POSITION CLASSIFICATION

The essential objective of a classification plan is- to ensure "equal
pay for equal work" by grouping and categorizing job positions in such a
way that all positions which have sufficiently similar duties and responsi-
bilities are given the same title and require for their satisfactory per-
formance the same knowledge and skills so that the same range of salary
can be applied with equity to persons working in those positions. A
classification plan provides a foundation from which to design selection
instruments, a basis for recruitment and replacement programs, a base on
which training programs may be designed, guidelines for the career advance-
ment of employees, and a basis for manpower utilization and planning. A
sound classification plan is. therefore, a highly useful management tool.

Although classification in the State service is better than in the
Federal government and many states, there are deficiencies in its adminis-
tration. There are far too many narrowly drawn classes and this increases
the complexity and cost of managing the personnel system. Current proce-
dures for monitoring classification authority delegated to departments which
are designed to identify "grade creep" and under-utilization of positions
are not fully adequate. Where SPB has retained direct authority for
approving classifications, its responses to departmental requests for posi-
tion classifications are not timely.
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e The present classification structure should be reviewed with
an objective of eliminating and consolidating classes followed

by a strengthened and continuous program of post-audits.

e Departments should be delegated more of the classification
function and be subject to periodic reviews of their programs.

‘'@ Legisiation should be enacted permitting an employee to be
compensated additionally when officially assigned by management
to new and increased responsibilities involving a higher class.

s Position classification should be more closely related to the
budget process in position control.

® An Ad Hoc Advisory Group shoqu-be established for each of the
Occupational Groups in the classification plan to assist in
plan revision.

CHAPTER V
SELECTION

Most of the recent reviews of the State's selection system have recom-
mended organizational, system, or procedural changes to improve the process.
Legitimate though they be, the problem calls for more sweeping change.

The present complicated web of nsafeguards" is more form than substance.
It neither permits managers to manage nor provides employees adequate pro-
tection against abuse. '

The primary objectives of a staffing function in a public agency
include the following: merit and professional selection and promotion;
representativeness in workforce; simplification and modernization available
with today's "state of the art" and technology; quality and timeliness;

and attention to cost.

The present selection system of the State, administered by SPB and
by operating agencies, must be assessed against these objectives. In
particular, it must refiect an appropriate system in a newly established
collective bargaining environment in which bilateralism has considerable .-
impact on merit system concepts; and it must address affirmative action

directly.

The present State system represents diffused authority--an enemy
to accountability. In spite of the best efforts of the SPB, neither those
responsible for the management of State functions and operations nor those
entrusted with carrying out its missions are satisfied with the way
appointments and promotions are handled. This dissatisfaction stems from
procedural complexities, rigid directives, and the delays and Tong time
span involved in completing personnel transactions.




The Governor and Executive Branch executives must be accountable
for the selection of employees and the level of their performance on
the job. This is integral to political accountability for the adminis-
tration of the State government.

e Personnel management functions at the operating agency and
departmental level need to be strengthened and responsibility
for decisions clearly placed there (subject to inspections
and audits) by delegating selection decision-making, both in
content and process, to that level.

o The State should recognize the need for a new personnel manage-
mento approach based upon a three-tiered organizational con-
cept of the workforce--manager, supervisors, employees. Each
tier has different characteristics as a part of the workforce
both because of their inherent roles and their status under
SEERA. In selection, different procedures should be utilized

‘for each tier.

e Within reasonable percentage limits, there should be more
opportunity for entrance into State service at supervisory and
management levels, thus affording department directors the
ability to draw upon qualified personnel from outside.

o The State should utilize internships more fully by following
the example of the Federal government's Presidential Manage--

ment Intern Program.

CHAPTER VI
EVALUATION AND REWARDS

The purpose of employee performance evaluation and reward programs
is to help assure that the workforce is performing at optimum levels of
efficiency and effectiveness. Our analysis of the State's performance
appraisal program in fulfilling this purpose essentially concurs with the
conclusions of an as-yet-unreleased 1978 SPB study of that program. In
essence, our conclusion is that the program is not working: managers
and supervisors generally lack training in properly utilizing the per-
formance appraisal process; established appraisal criteria often are too
vaguely defined to be meaningful for performance evaluation purposes;
supervisors and managers fail to continuously evaluate employees; SPB
does not currently audit or enforce required performance appraisal

activities.
With respect to the State's awards and merit salary adjustment pro-

grams, we find that the monetary and other incentives offered for superior
performance are inadequate to inspire anything beyond a "satisfactory”

level of performance.
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e Performance appraisals should be the basis for any true merit
increase awards, the tool used to determine training and de-
velopment needs, and the justification for removal from a
position with resulting demotion or separation from the State

service.

e Meaningful performance appraisal plans should be developed
for managers, supervisors and rank-and-file employees. Evalua-
tion criteria should be job-related and emphasize performance
factors critical to job success. ' .

o FEmployees, supervisors and managers should be trained in the
techniques of evaluation and the application of a performance

appraisal system.

g Periodic audits of performance appraisal in the departments
and agencies should be conducted to ensure that good job per-
formance is reinforced, outstanding performance is recognized,
and less than satisfactory performance is remedied either by
correction, demotion or separation from service.

CHAPTER VII
TRAINING

Training cannot be treated as though it is an independent function
with a program of its own. It is an integral part of management, which
relies upon specialized expertise for assistance in order that employees
and managers may achieve improved understanding of State and departmental
policies, concepts, and programs, acquire greater knowiedge and skill in
job performance, and understand and accept the factors at play in_their
work environment. We agree with the conclusion of a 1977 State Auditor
General's Report-that there is an "insufficiency of leadership in the
training of State employees.”

e The Governor should ensure that departments assess and provide
adequately for their training needs as an essential resourc
to Tine operations. :

e An Advisory Council of Managers should be established for co-
ordinating training plans within the State service; and, through
an Advisory Council of Supervisors, for exchanges of informa-
tion on problems and solutions in course implementation.

e The conduct of courses should be based on the premise that those
who manage programs should also manage the development and
training of their staff. Funds for training should be appro-
priated to the program agencies, and costs should be jdentifiable
budget items of those agencies. In the case of program and
technical training, the agencies should have the option of pro-
ducing the training or contracting for training on the basis of
negotiated specifications.
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CHAPTER VIII
DISCIPLINE

By and large the policies and actual practices of employee disci-
pline appear to be working constructively throughout the civil service.
However, we believe that, in legislative guidance and administrative
rule-making, changes are required to give proper direction to supervisors
and managers in this function, probably the most trying of all of their
management duties.

e Management at all levels, from the Governor through his
appointed executives on.down, should establish clearly with
‘supervisors the level of work performance which will be con-
cidered satisfactory during the probationary peried and
thereafter.

e Current criteria for dismissals should be amended to allow
for separation of an employee on a "substantial evidence"
basis of failure to meet performance standards.

) Departnenfa] regulations on discipline should be simplified
and clarified. '

CHAPTER IX
APPELLATE PROCESS

In general, the employees, supervisors, and managers of the State
government perceive that, with the possible exception of the handicapped,
the affirmative action program has been successful in achieving objec-
tives of increased employment, promotion and pay for, and reduced discri-
mination against minorities and the handicapped. (It must be noted,
however, that nearly half the respondents to the employee questionnaire
expressed the perception that white employees are less than fairly and
equitably treated in personnel management, and roughtly half the mana-
gerial respondents felt that this was also true for women.)

The general feeling of the fairness and uniformity in the handling
of individual grievances and appeals disappears, however, when employees,
supervisors, and managers consider whether they are well informed about
employee rights and concerns, whether grievance and appeals procedures
are clear and understandable, and whether the system is simple or compli-
cated. Almost 55% of the employees believe that these add up to a
situation in which the cards are stacked against them better than half
the time when they submit grievances or appeals.
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Regulations and procedures on grievances and appeals should

be clarified and simplified.

Plans already developed to improve hearing officer reports on
appeals of adverse actions should be implemented.

To help ensure equal opportunity employment throughout State
service, departments should be required te furnish--without
setting up an elaborate reporting system--data necessary to
evaluate the effectiveness of their processes for handling

discrimination complaints.

CHAPTER X

SHOULD CONTRACTING FOR PERSONAL SERVICES BE GIVEN DE JURE STATUS?

In spite of acrimony since 1937, the way determinations are made on
requests by departments for personal service and/or consultant contracts,
within the meaning of the Constitution, State law, and refining court
decisions, is, in the last analysis, a subjective judgment. This follows
analysis of each request, and is based on precedent and operating experi-
ence rather than a precise legal definition. The review process involves
a troika of State approval agencies and untold time in reviewing, nego-
tiating as necessary, and deciding--an effort largely if not completely
unnecessary in relation to value produced.

Restraints and red tape on contracting out already taking place
should be removed and the State should be provided with a basis
to determine whether, and in what areas of work, contracting
for State-required services can produce the economies and effi-
ciencies claimed for it by its proponents.

A Constitutional Amendment should be enacted authorizing the
Legislature to provide for performance of governmental services
by independent contractors whenever it is to the financial
advantage of the State government to do so and advantages in
efficiency, timeliness, or quality of State work can be
demonstrated.

Following adoption of this Constitutional Amendment, the Legis-
lature should enact at an early date broad legislation desig-
nating the areas within which personal service contracting will

be permissible.

Should such a Constitutional Amendment fail enactment and
adoption, the Legislature should nevertheless enact legislation
to identify areas of permissible personal service/consultant
contract authority to the extent possible within court inter-
pretations of Constitutional provisions rather than:to.place
State agencies and departments in the position of having fo con-
tinue present undesirable and costiy practices.
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CHAPTER 1
INTRODUCTION

HISTORICAL PERSPECTIVE

In 1934 California laid the cornerstone of the present Civil Service
system and structure of personnel management.

Successive State administrations had conducted patronage raids on the
civil service. The employees, through their newly formed California State
Employees' Association (CSEA). became apprehensive that abuses in the exist-
ing Civil Service system placed it and their traditional job security in
jeopardy. They sponsored an initiative which successfully cemented into
the State Constitution a State Personnel Board, an Executive Officer, and
a requirement that appointment and nromotion be made exclusively under *a
general system based on merit, fitness, and efficiency as ascertained by
competitive examination". The Amendment (then Article XXIV, later reordered
as Article VII by a "technical” amendment) gave the Board additional powers:
to enforce the civil service statutes, adopt rules and regulations, prescribe
probationary periods, create and adjust classification and grades,and review
dismissals, demotions, suspensions, and other punitive actions.

The Civil Service System

In 1937 the CSEA followed this Constitutional success with an updating
and revision of the Civil Service Act. This Act established the State
Personnel Board as a policy, administrative, investigatory, and appellate
body for personnel management. In addition the Board was to "cooperate with
the Director of Finance, State Board of Control, the Controller, and other
State agencies ... to promote the efficient and economical administration of
the State's business (Government Code Section 18708).

By later statutes the Board was given authority to establish and adjust
salary ranges for each class of position in the State civil service and to
authorize payment at any step above the minimum in order to meet recruiting
problems, obtain persons of extraordinary qualifications, correct salary
inequities resulting from its actions, or give credit for prior state ser-
vice. It was given complete latitude as to whether examinations may be
assembled, unassembled, written, oral, and/or as demonstrations of skill,
and also as to the appropriateness of (a) investigations of character, per-
sonality, education, and experience and (b) tests of intelligence, capacity,
technical knowledge, manual skill, or physical fitness. It could establish
minimum qualifications, divide the State into districts and establish dis-
trict as well as statewide eligible registers, and remove all names from open
and promotional eligible 1ists after they have been there for more- than a year.

The Board was authorized to prescribe tstandards of efficiency" which
employees were to meet if they received annual merit salary adjustments to
intermediate pay steps within salary ranges. It was required to "assist
and encourage state agencies" to establish standards of performance for each
class of position, and to "provide a system of performance ratings". It
prescribed the manner in which performance reports "shall be considered in
determining salary increases and decreases, the order of lay-offs, the advis-
ability of transfers, demotions, and dismissals, and in promotional

examinations."




Transfers of employees from positions under one appointing power to a
position Under another were made subject to Board rule, and the approval of
the Board was required for transfers from positions in one class to those
in others at substantially the same level of responsibility and saltary but
requiring additional or different special requirements.

. The Board was required to "devise plans for-and cooperate with ap-
pointing powers" in the conduct of training programs so that the quality
of service rendered by State employees "may be continually improved”.

These legal requirements and authorities are cited to poriray what
Civil Service and merit meant to the California State service from 1934 to
the 1970s. In its full range of personnel management the system was essen-
tfally based on selecting, promoting, and retaining the best gualified indi-
viduals who made themselves available for evaluation by conscientiously
administered objective standards, knowing that they were safequarded from

the pressures of political patronage.

Prior to the 1970s, Article VII of the State Constitution and the Civil
Service Act of 1937, as amended, had come to give an almost moral sanctity
to the words "civil service” and "merit”. This sanctity was based upon an
administration of the system by law and rules which were understood and ac-
cepted by managers of the State service and the CSEA. The administering
authority was the State Personnel Board, an independent body of five members
appointed for ten year terms on a staggered basis. Clearly the Board was in
a position to have a singular impact on the budget of the State Government

and the way it operated.

New Concepts Applied to Merit

However, new ideas on the application of merit had begun to emerge
nationally with the Civil Rights Act of 1964 and subsequent federal actions.

These found specific expression in the California Government Code begin-
ning in 1972. Section 19702.2 provided: "Educational prerequisites or test-
-ing or evaluation methods which are not job-related shall not be employed as
part of hiring practices or promotional practices ... unless there is no
adverse effect." In 1976 Sections 19701 and 19702 were amended to provide: -
"No person shall be discriminated against ... because of total or partial
blindness unless normal eyesight is absolutely indispensable to do the physi-
cal acts to be performed” and "(a) A person shall not be discriminated
against ... because of sex, race, religious creed, color, national origin,
ancestry, marital status, or physical handicap unless it is shown that the

particular handicap is job related.”

In 1977 the State Personnel Board was made responsibie for providing
"statewide advocacy, coordination, enforcement, and monitoring™ of affirma-
tive action programs for which the-agencies and departments are individually
responsible (Section 19790). It also was made responsible for approving each
department's annual upward mobility goals and timetables (Section 19400) ,
yas required to "establish bridging career ladders to provide upward mobil-
ity from subprofessional jobs to professional and managerial jobs on an on-
going basis" (Section 19403}, and was required to prepare written guidelines
for implementation of the upward mobility program {Section 19406)}.




These expanded definitions of "merit” and guarantees of individual
rights brought new concepis into day-to-day administration of personnel
- management in the State. Though responsibility for administration of these
new concepts was placed on the agencies and departments, the Board's statu-
tory responsibility for advocacy, coordination, enforcement, and monitoring
of these civil rights programs placed it in a new and difficult role. 1In
its administration of Civil Service rule-making and merit appeals it was
called upon to maintain the integrity of Civil Service as interpreted and
- accepted for forty years. Yet the Board's appellate functions also placed
it in the potential position of deciding civil rights appeals from employ-
ges adversely affected by its own affirmative action advocacy and enforcement.

This statutory expansion of the Board's role beyond established "merit"
interpretations was not readily understood and accepted by either career

empioyees or managers.

A Basic Shift in Approach and Structure

The year 1977 also produced a fundamental conceptual and organizational
break in the State's personnel management: "a distinction between "super-
visors and managers" and "employees". Policies and practices with respect
to the first continued to be the responsibility of the State Personnel Board. -
Policies and practices affecting wages, hours, and other conditions of employ-
ment of “employees” were to be reached through good faith conferring and

memoranda of understanding.

This State Employer-Employee Relations Act (SEERA) of 1977 created a
Public Employment Relations Board to establish negotiating procedures and
regulations and to adjudicate unfair Tlabor practices and complaints. It also
established the Office of Employee Relations, created by Executive Order in
1975, as the Governor's representative in matters covered by the Act. It
placed on the bargaining table many subjects inextricably woven into the man-
agement of the basic Civil Service system.

The emergence of a challenge to the constitutionality of this legistation
(Pacific Legal Foundation and Public Employees Service Association vs. Govern-
nor, Public Employment Relations Board, State Personnel Board, Controller State
of California) complicates analysis of its effect upon personnel management in
the State since all or parts of the Act have now been placed in jeopardy.

Nevertheless the cross-currents of SEERA, the expanded meaning of merit
itself, and the traditional machinery of Civil Service need to be carefully
evaluated before the State makes a comprehensive determination regarding its
personnel management. california's history in personnel management since
1934 demonstrates that the State is loyal to a tradition once firmly estab-
lished, loyal to the point of locking itself into a system and structure.




STUDY METHODOLOGY

Evaluation of the traditional machinery of Civil Service, the expanded
‘meaning of merit through affirmative action, and the cross-currents of SEERA
could not restrict itself to a review of techniques and processes and still
deal with the issues. Since people constitute the Civil Service, we deter-
mined that their reactions to the system of personnel management which gov-
erns their employment needed to be sought and analyzed.

Scope

The study involved five distinct parts:

1. Eliciting employee responses to specific questionnaire
' statements concerning merit and the State's career system.

2. Analyzing the classification system and the recruitment
and selection, recognition and development, and discipline
and appeals of employees in the 1ight of the old and new
concepts of "merit”.

3. Evaluating the impact of the State Employer-Employee Relations
Act of 1977 (SEERA) on responsibility for pay decisions.

4. Studying the State's overall organization structure for
personnel management and employee relations.

5. Examining provisions of laws and court decisions and
evaluating their relationship to subseguent State
administrative practices with respect to "contracting
out" of personal services.

Methodology

The "studies" parts of the evaluation were conducted by specialists
who analyzed pertinent statutes, regulations, Court decisions, official
memoranda, internal procedures, and basic data. They interviewed offi-
cials who might contribute facts bearing upon the inquiries: .executives
and staff of the State Personnel Board, the Department of Finance, the
0ffice of Employee Relations, the Public Employment Relations Board, the
State Controller, the Board of Control, the Department of General Services,
and all the major and several smaller State departments. Also interviewed
were officials of the California Labor Federation AFL/CIO and the Calif-

ornia State Employees' Association.

“For the "contracting out” study these contacts were extended to the
Office of Assemblyman Goggin, the California State Chamber of Commerce,
the California Taxpayers Association, officials in the U. S. Office of
Management and Budget, personnel, budget, Tegal,and operational officials




in the States of Oregon and Washington, the League of California Cities,
faculty of the University of Southern California and California State
Long Beach, and officials of both Los Angeles City and Los Angeles County.
Additionally, contacts were made with the International City Management
Association, the Natfonal Association of State Budget Officials, the
‘National Conference of State Legislatures, and the Council on State

Governments.

Questionnadire

The reactions of employees and managers were elicited by two question-
naires: one for non-supervisory and supervisory employees 1/; another for

CEA and exempt executives. 2/

The questionnaires were constructed after a week of group interviews
with program managers, personnel officers, and officials of the CSEA. The
questionnaires were then checked with the SPB, Office of Employee Relations,
and CSEA for clarity and for applicability to the California situation.

The executive questionnaire was sent to all CEA and exempt executives
in the State service. The employee questionnaire was distributed by depart-
ments and agencies to a random sample of 5% of the State's employees and
supervisors. First, 10% were selected by using the last digit of the social
security number. Next, this was randomly divided in half. The result was
checked against the proportion of minority groups and of men vs. women in

total State employment.

In all, 5130 employee questionnaires were distributed through depart-
mental channels, and 822 questionnaires were distributed to CEA and exempt
executives. Completed questionnaires were returned to the Commission in
sealed envelopes, unsigned. Fifty-three percent {53%) of the employee
questionnaires and 44% of the manager and executive questionnaires were
returned in time for analysis. After the announced cut-off time, additional
questionnaires were received, increasing the percentage of returns to 55%
for the employee and 46% for the managerial questionnaires.

Because the completed questionnaires form an integral part of this
evaluation, it becomes important to identify the respondents, to the
extent they checked items which provided this personal information.
Appendix A provides the characteristics and general reactions of the
respondents. Responses to specific functional topics will be found in

the appropriate chapters.

1/ See Appendix A, Exhibit 1
2/ See Appendix A, Exhibit 2







CHAPTER II

THE IMPACT OF STATE EMPLOYER-EMPLOYEE RELATIONS ACT

The State Employer-Employee Relations Act (SEERA)}, Chapter 1159, -
 Statutes of 1977 (SB839), became effective July 1, 1978. As a result,

new procedures, organizational adjustments, and revisions of operating
practices are underway. The constitutionality of the Act itself may not
survive a current court challenge. However, a de facto condition was
recognized and formalized; a new state of mind exists in the State
government. Because of these and because of the fundamental nature of the
change created by the passage of SEERA itself in both the concept and the
administration of personnel management in the State government, a return

to traditional ways would appear highly unlikely. Some form of administra-
tive accommodation--possibly in conjunction with or followed by legislative

action--would occur.

It is therefore vitally important that the impact of SEERA be evaluated,
the implications being clearly identified and weighed, before the State
makes a needed comprehensive change in its system of personnel management,

In SEERA the Legislature divided what had traditionally been considered
a single corps, the civil service, into two distinct classes, employees
and supervisors, and carefully defined the latter. By this division it told
the Executive Branch that employees who wished must be given an opportunity
to speak through representatives of their own choosing in matters affecting
their wages, hours, and conditions of employment. At the same time it
agreed with a long-stated claim of public administrators and scholars that
supervisors are a part, indeed the "first Tine", of management--and thereby
challenged the Executive Branch to make this a reality. '

Though nominally an Act to establish more formal employee relations
procedures between the Governor and recognized employee organizations, SEERA

clearly:

o injected new concepts into the State's personnel management

o created potentials for duplications in the process of salary
determination and uncertainty of authority in certain other
personnel functions, and

o brought to a head questions regarding the State’s overall
organization for personnel management.

In SEERA the State also made a break in its traditional Civil Service,
as exemplified in the structure and approaches of the State Personnel Board.
The State is no longer a parent to its employees, meeting with them when they
reauest, listening to them, considering their presentations "as fully as
possible", and then adopting a policy or determining a course of action
which affects them. It has elevated them to peer status.




-The Governor or his representative is required to "meet and confer
in good faith" with employee organizations which have been selected by a
majority of state employees in bargaining units, and "to endeavor to reach
agreement” regarding "wages, hours, and other terms and conditions of
employment”. Agreements will be formalized in written memoranda of under-
standing "which shall be presented, when appropriate, to the Legislature
for déetermination. ... If any provision of the memorandum of understand-
ing requires the expenditure of funds, those provisions of the memorandum
of understanding shall not become effective unless approved by the Legis-
lature in the annual Budget Act. If any provision of the memorandum of
understanding requires legislative action to permit its. implementation by
amendment of any section not cited above ‘(a large number of sections may
be amended by a memorandum of understanding without further reference to
‘the legislature under the provisions of Section 3517.6)' those provisions
of the memorandum shall not become effective unless approved by the
Legislature". Mediation is prescribed for those cases where the parties
are unable to reach agreement. Impasse resolution other than mediation is
not provided. Employees are not authorized to engage in strikes.

- The state and employee organizations are prohibited from engaging in
"unfair Tabor practices®, which are defined by the Act. The Public Employ-
ment Relations Board (formerly the Educational Employment Relations Board)
is responsible for resclving disputes regarding unfair Tabor practices,
determining appropriate units of state employees, and holding elections to
determine which, if any, of several possible competing employee organiza-
tions will represent employees in each bargaining unit as their exclusive
agent. ' _

Organizational and Functional Re-Alignments

SEERA caused the following shifts in functional responsibilities and
organizational relationships in the State government.

1. State Personnel Board (SPB)

The SPB:

o Lost much of its responsibility for paysetting, but still
retains responsibility for managing the traditional compen-
sation and related employment condition activities for man-
agerial, supervisory, confidential, and other non-represented
employees. These activities include collecting, reviewing,
and analyzingsalary survey information, conducting employee
compensation research, and reviewing and analyzing compen-

~sation and working conditions. :

Thus the Pay and Benefits Center of the SPB will perform
most of the studies pertaining to the new bargaining for
employee salaries in addition to the wage surveys and
related studies it has conducted in the past. However,
much of the salary realignment work performed by the
Personnel Management Services Division may be discontinued.

o Retains full responsibility for classification of all
positions in the State Civil Service.




o Is required to coordinate with the Office of Employee
Relations for a smooth transition to a collective
bargaining system for State civil service employees,
{(a) providing information and assistance to State
departments, the Public Employment Relations Board,
and employee organizations, and {(b) monitoring
employer-employee relations developments within the
State service and in other jurisdictions.

The SPB remains the central personnel agency for the California
State Government, charged with the administration of a merit employment
system for the State civil service workforce. Its major programs continue
as before: merit selection and promotion, equal employment opportunity and
affirmative action, classification, compensation {as modified by SEERA),
training and employee development, and local government personnel services..

The SPB process for compensation matters affecting supervisory,
managerial, and confidential employees will continue to have four steps:

1. Conduct of salary and benefit surveys in both govern-
ment and non-government organizations.

2. Recommendation of salary and benefit increases in its
annual report to the Governor and the LegisTature.

3. Review of the action of the Legislature on the
Governor's budget.

4, Allocation of available approﬁriated funds on a class-
by-class basis. Three principles guided and continue
to guide the Board in this process: '

{a) maintaining proper internal salary relationships
within the State service,

(b) keeping State salaries generally in Tine with those
in private industry and other governmental juris-
dictions, and

(c) keeping salary increases within the budgetary
limitations prescribed by the Legislature.

At the end of the chapter an Exhibit, "Overview of the State Salary
Setting Process", summarizes the present process. This summary does not -
include description of a second phase of the process: realignment of classes
based on a change in the evaluated internal relationship within the classi-
fication structure. Nor does it touch on other factors, such as unsatis-
factory results of recruitment efforts and inability to retain critical skills,
which may Tend support to special adjustments of the rate of pay for specific

classes.




-~ The total position complement of the SPB, as set forth in the
Governor's Budget, shows a marked decrease for the next fiscal year:

1977-78 - 1978-79 1979-80
635 673.5 619.1
‘We are advised that the same number of positions will be available for salary
_surveys and analysis in 1979-80 as were available during 1978-79. However,
the segment of the program dealing most directly with the implementation of
SEERA has been reduced by 3.7 positions, from 26.3 to 22.6.

2. The Office of Employee Relations (OER)

This Office, located in the Governor's Office and headed by a Direc-
tor of Employee Relations reporting directly to him, has been designated by
the Governor to represent the administration in all matters regarding employee
relations, including negotiations with recognized employee organizations on
salaries and working conditions. It is the Governor's pivotal point in the

pay decision process.

The OER will coordinate its actions closely with the Department of
Finance, and will maintain close contact with appropriate legislative offi-
cials.

The Governor's Budget indicates the total position complement of
the OER to be as follows:

1977-78 1978-79 1979-80
6.9 18.5 16.5

Implementation requirements of SEERA caused the jump in Fiscal Year 1978-79,
when 9.5 positions were funded by a Title II grant. For Fiscal Year 1979-80,
7.5 of these will be funded by the General Fund. Of $616,681 requested for

Fiscal Year 1979-80, $490,865 is for personal services.

3. The Public Employment Relations Board (PERB)

Re-named by SEERA, this three-member board was originally created
as the Educational Employment Relations Board by Chapter 961, Statutes of
1975 (SB160) to oversee employment relations between public school empioyers
and employees. SEERA expanded its responsibiTities to inctude employer-
employee relations in the State civil service. 'Its functions include:

o ruling on appropriateness of bargaining units,

o administering secret ballot elections for deter--
mining exclusive representatives in approved
bargaining units,

o adjudicating unfair labor practices and complaints,

o establishing negotiating procedures and regulations,
and . ,




o designating mediators upon request.

The Board is the neutral party in the pay decision process. It
will not become involved in actual pay setting unless an unfair Tlabor
practice complaint Teads to a finding by it that a pay decision or practice

was improper.

_ Reflecting the Board's increased responsibilitieS'under both SEERA
and the Higher Education Employee Relations Act, the Governor's Budget shows
a significant increase in position complement during Fiscal Year 1979-80:

1977-78 1578-79 1979-80
84 87.3 104

0f the $5,084,171 requested for Fiscal Year 1979-80, $1,285,812 is held by
the Director of Finance to meet potential workload.

4. Department of Finance

With the Director of this Tong-established department rests responsi-
biTity for advising the Governor as to funds available Tor pay and benefits
increases. The Department will maintain close coordination with the OER in
addition to its present coordination with the SPB, and the Director is in a
position to advise as to the impact of pay decisions at the state Tevel on
salaries and benefit costs in local jurisdictions. :

Though much of the responsibility for costing out proposals of both
employee organizations and the OER will be borne by this Department, no in-
crease in personnel or funds is contemplated. Additional workload is expected

to be absorbed by present personnel.

Present Status of SEERA Implementation

The Public Employment Relations Board (PERB) held hearings and approved
and issued requlations implementing SEERA on June 29, 1978. It received the
first petition from an employee organization regarding bargaining unit deter-
mination on July 7, and hearings are now in progress. The Board hoped to
estabTish units by April 1, 1979 but did not achieve this goal. .

Since SFERA itself contains criteria for bargaining unit determination,
one of these criteria seeking to avoid a proliferation of units, we assume
that the number of units will be 1imited to those which meet all criteria.
If this is so, the number of units should range from six to not more than

twelve.

Following the establishment of bargaining units, the PERB will begin .the
process of certifying exclusive representatives. Thus, negotiations can
scarcely begin earlier than the autumn of 1979.
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Impact of SEERA on the Decision-Making Process

Even at this early stage we discern immediate and future effects of
SEERA on the process by which pay for civil service employees is determined.

1. The Executive Branch relinquishes its role of being the
sole determiner of salaries according to the carefully
thought-out objective and technical system administered
by the State Personnel Board (SPB).

On salary matters the Governor, through his executive agencies, no
Tonger acts as the duefio of an administrative hacienda--collecting and
evaluating facts, listening to complaints and evaluating statements of
employees and their representatives, and making unilateral decisions.

In a literal sense the image of the Chief Executive as a benevolent but
authoritative patron has to be replaced by the image of the Chief Execu-
tive a$ a peer, bargaining for human resources. The responsibility for
salary decisions which rested previously in the SPB has shifted to a bar-
gaining table at which sit the Director of Employee Relations and "exclu-

sive representatives of the employees”.

2. The Legislature becomes more directly involved in the
pay determination process. o _ :

Previously the Legislature acted upon salaries only as they became
a Tump sum appropriation which it approved to cover the salaries and
wages Tor all State employees. Under SEFRA it acts on salaries and wages
as a distinct and clearly separate policy matter submitted to it each
time the Governor and the exclusive representatives of employees 1n each
bargaining unit approve each memorandum of understanding.

Pay and other bargaining decisions requiring the expenditure of funds
have thus been raised to the same level of importance as other fiscal policy
matters before the elected representatives of the people. It is reasonable
to conclude that they will attract new attention. The Governor, State
employees, and affected publics can focus for the first time on the speci-
fics of pay recommendations which are brought to the consideration of the

Legislature.

3.. The pay-determination process, per Sg, will be less governed

by technical factors, Tess a "system"” designed to maintain
the "integrity” of inter-class relationships on a service-

wide basis.

Previously the assignment of a class to a cost group determined the
salary-setting for that class. Since managers have objected to the practice
and employee organizations have been critical of SPB decisions on those
assignments, it can be assumed that for non-superyisory employees "the
system" will be superceded by bargaining table inter-play. The pay-
determining process will be more Flexible, removing the restraints of a
"system” and providing for opportunity to remedy the individual inequities
often created by such systems. Even when such inequities persist, bi-
lateral determination provides for areater acceptability.by employees.
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4. . Salary ranges for supervisory, managerial, and confidential
.employees will continue to be established and revised by the
State Personnel Board, which is enjoined from making adjust-
‘ments requiring "expenditures in excess of existing appro-
priations which may be used for saiary increase purposes’;

" this will inevitably create problems between the pay of
managers and executives and the employees they supervise.

Under SEERA the State not only created two entirely different pay-
determining organizations and processes but two entirely separate methods
of legislative review of the results of those processes.

a. Regarding the two-determining organizations and processes,
for supervisors, managers, and confidential employees the
SPB continues to have responsibility for establishing and
adjusting salary ranges. It does so on a service-wide
basis in an attempt to maintain proper inter-relationships
between these classes. Relationship and alignment problems
will be hard to avoid when pay for supervisors is determined
unilaterally by the SPB, using a service-wide inter-class
relationship system, while pay for employees is determined
by the bargaining of the Governor's representative and
exclusive representatives in these bargaining units in
which the employees vote for such representation.

b. Regarding the natures of the separate and differing
Tegislative review processes, for supervisors and managers
This review is solely of an appropriation amount, and the
Legislature has enjoined the SPB from making salary adjust-
ments which will require expenditures in excess of an appro-
priated amount for increase purposes. For employees, however,
recommendations will flow from memoranda of understanding
and will be clearly identified when presented to the Legis-
lature for policy decision. The Legislature will not be
able to avoid the political implications of its decisions
on these several memoranda of understanding for they affect
all but a small number of State employees.

State employees, possessing the greatest political weight, have been
split from supervisors and top managers. The State has thus cut a Gordian
knot which for several decades kept intact a previous balanced adjustment
of pay levels, from lowest to highest, in the civil service.

A similar split exists in the Federal Government on responsibilities,
processes for determining pay recommendations, and Congressional decision-
making for Executive Level salaries (Levels I-V) and classified employee
salaries (Levels GS 1-18). As a result the Executive Branch and the Congress
have thus far been unable to avoid the present and increasing compression
of top classified salaries into those of Executives. The State faces a
similar result unless it takes preventive action early.
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5. Section 3517.6 (the so-called "super section") of SEERA
puts on the bargaining table a large number of subjects
which previously were set unilaterally by the SPB.

The extent. of matters covered is impressive. It includes salary admin-
istration, overtime compensation, call back compensation, time and method
of payment, payroll deductions, empioyee henefits, miscellaneous entitle-
ments, work scheduling, paid and unpaid time off and absences, occupational
health and safety, training.and development, discipline, standards of con-
duct, separations, employee relations, employee evaluation, and others.

Severa] of these subjects represent programs administered by the SPB.
They affect the amount and intensity of pay demands. If they are fintro-
duced into the bargaining area, therefore, the way they are resolved will
have an impact on pay decisions. As trade-offs for pay demands they will
need to be closely coordinated between the Office of Employee Relations (OER)
and the SPB in order that the full administrative implications and costs
are known before commitments are made regarding their use as alternatives

to pay increases.

6. SEERA provisions for bargaining on salaries, wages, and
other conditions of employment may create serious
administrative problems. :

 We refer here to the problems that will result it empToyees in one
bargaining unit obtain more or different paid times-off or absences, dif-
ferent work weeks, different standards of conduct, or differences in the
other matters covered by Section 3517.6 of SEERA than do employees in
another, particularly if the bargaining units involve the same State depart-

ment. -

7. SEERA will require a degree of preparation on the part of
the State not presently indicated by position estimates

for Fiscal Year 1979-80.

‘ The party best prepared for negotiations and best trained for adminis-
‘tration enjoys the advantage in the environment of collective bargaining.

a. With respect to negotiations, the OER will need to
back up proposals, or to reject or modify proposals,
on the basis of facts., Facts mean research and
analysis, including full costing out of proposals
which may not involve pay or benefits but which modify
other types of employment conditions. Even if the
parties agree to conduct Joint surveys of pay and
benefits, or to use a respected neutral to conduct
such surveys, it would be a most remote possibility
that they would accept joint analysis of the data
or the analysis of the neutral fact-finder, since
neither party to the bargaining can be considered
to be purely objective. The Legislature will be
more than casually interested in the basis for
agreements which are contained in the memoranda of
understanding. It has a legal responsibility
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regarding approval, and the Executive Branch will be
well advised to be thoroughly prepared and to furnish
information in the detail necessary to facilitate
legislative understanding. Though the OER may not
require increased staff in its role of the Governor's
negotiating representative, it most assuredly will need
to rely upon the SPB and the Department of Finance for
support through the collection and anlysis of pertinent

facts.

b. With respect to the administration of agreements, the
workload snifts from central staff offices to the
‘Departments. Only dreamers fail to recognize and
provide for additional reauirements on the State
because of time away from the office of shop stewards
and of supervisors when bargaining detailed work
regulations, or of supervisory time necessary for
training and re-training in the administration of
agreements. No one familiar with the process of
collective bargaining has ever characterized it as
involving less administrative cost than the process
of determining pay and employment conditions uni-
laterally and authoritatively. .

8. With respect to organizational responsibilities for pay and
terms and conditions of employment, to the State Personnel
Board and the Department of Finance have been added the
0ffice of Employee Relations and the Public Employment

Relations Board.

In this change the SPB Tost its salary determination function for non-
supervisory employees but provides data research and analysis as required
by the OER. It plays no authorized role in the administration of Section -
3517.6 (the "super section") of SEERA, yet carries program responsibilities
for many of the subjects covered by this section. '

Finally, in the matter of approving salaries, per se, the Legislature
will do so only with respect to those governing non-supervisory employees.
Salaries for supervisory, managerial, and confidential employees will still
come before it in the form of a Tump sum appropriation.

9. With respect to the application of policies on a service-
wide career basis, the traditional concept will be shattered.

The determination of non-supervisory employee salaries, wages, and
employment conditions now will be made on a bargaining basis. Only salary
decisions for the supervisory and managerial employees who direct their
activities will continue to be made on the basis of maintaining inter-

class relationships service-wide.

More importantly, however, a traditional, internally oriented, career
concept will be subjected to a new pressure, Salary determinations will be
made in the several bargaining units based upon data and considerations
inevitably focused outward--on similar occupations and positions in private
-employment or other public employments in the State--rather than compari-
sons with other related employments within the State service. - :
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. The State should not, however, permit itself to stumble from one
unrelated decision to another as it veers toward new paths in personnel
management. It should take sight on a forward objective, look back to a
past bench mark, and then make a conscious determination regarding the
complete route it proposes to follow.

-Recommendations

Recommendation 1. The State should evaluate carefuily the full
workToad requirements of administering SEERA, and the Director of Finance
should establish a set-aside for use as needed (a) by data collecting and
analyzing agencies which support the 0ffice of Labor Relations in negotia-
tions or (b) by Departments faced with unexpected demands due to admin-
istering the memoranda of understanding.

The State may derive a certain emotional satisfaction from wearing
a hair shirt in public while beating its breast over "bare boned”
position and fund allocations. However, every effective Director of
Finance sets aside funds for workloads or programs not foreseen.
Unless SEERA is set aside in whole or in part by court decision, it
presents one such instance. The State should understand the direct
ratio between adequate preparation for collective bargaining, both
in negotiations and administration, and the achievement of desired
agreements on salaries and employment conditions during the baptismal
period of this new program.

Recommendation 2. The OER and the SPB should immediately begin to
coordinate their efforts on those subjects covered in Section 3517.6 of

SEERA.

It §s true that the Director of Employee Relations is charged
with responsibility for negotiating with exclusive representatives of
employees in each of several bargaining units on these matters.
However, the desirability of relating his negotiations to on-going
-programs and the administrative, including budgetary, capabilities
of the SPB to implement revised or new ones is axiomatic. '

Recommendation 3. In recommending to the Legislature approval of
memoranda of understanding agreed to by him and bargaining representatives
of employees, the Governor should include specific data on the relationship
of salaries for positions covered by the several memoranda and sajaries
determined by the SPB for supervisors and managers directing the work of
employees in those positions. ‘

~ Recommendation 4. The State should early establish a coordinated
approach by the OER, Department of Finance, and SPB to such non-pay items
as time off with pay, grievance procedure, work weeks, etc. and attempt to
Secure agreement with exclusive representatives of employees in the several
bargaining units to a single basic understanding covering these matters.

A core of non-pay subjects are of equal interest to employees
throughout the State service even though they will be negotiated
in separate bargaining units. Their common disposition is vital to
employee morale. The State should do everything in its power to
see that this is accomplished.
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 Recommendation 5. Staff and funds required for making salary and
benefit studies in the SPB should be transferred to the OER. This staff

“should provide a research and analysis function for not only this collec-

tive bargaining agent, but, to assure coordination through the Director of

" Employee Relations of all salary data and strategies for the Governor, and for

" the SPB as it sets salaries for supervisory, managerial, and confidential

" employees. 1his transfer should, however, be considered as part of a

thorough overhaul of responsibilities for personnel management in the State

government.

We consider extremely unwise the-continuation of the present
arrangement whereby an independent board controls estimations of the
number of staff needed, their assignments, and the procedures they use
in this critical new function for which the Director of Employee
Relations is directly accountable to the Governor. Responsibility
for decisions on these matters must be borne by the Director of
Employee Relations. The present arrangement engenders buck-passing
by both organizations. With respect to salary determinations for
supervisory, managerial, and confidential employees, the Governor's
interest in this as an essential phase of his total management
responsibility for the State government calls for the OER to serve
as an integrated source of all salary data and analyses.
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EXHIBIT

~ _OVERVIEW OF THE STATE SALARY-SETTING PROCESS

(A Paper.Prepared by the State Persunnel Board)

‘Major Objectives and Policies

Stated in general terms, ‘the basic objective of the State's pay policies

is to Tecruit and retain a competent work force. Government Code Section
18850 provides the State Personnel Board's authority to set salaries for
State civil service employees and set out principles to be applied in
meeting this responsibility. The three principles stated are that proper
internal salary relationships within the State service shall be maintained,
that State salaries shall be kept generally in line with those in private
jndustry and other governmental jurisdictions, and that salary increases
shall be kept within the budgetary limitations prescribed by the Legislature.

The annual salary program, typically implemented on July 1 each year, is

the major instrument by which the State Personnel Board discharges this
responsibility. Essentially, each salary program results from salary surveys
conducted in the fall and spring each year to determine the level of salaries
prevailing for specific jobs in private industry and in other governmental
jurisdictions. An analysis of the salary information collected determines -
approximate salary levels to be applied within the California state service.
The final salary increases recommended also take into consideration such
factors as internal relationships, turnover problems and recruitment difficulty.

Continuously throughout the year, a variety of studies are being conducted
which may conclude salary realignments of a class or series of classes are
required because of substantive changes in the duties and responsibilitics
assigned. Increases approved for these classes also become part of the annual

salary program.

The Personnel Board believes, as do most large employers., that maintenance

of sound and equitable salary relationships within its classification struc-
ture is more important than responding to short-term changes in prevailing
rates. Therefore, considerable attention is given lv maintaining appruprlatu
internal relationships between various occupational subgroups and appropriate
relationships within those occupational subgroups when the Board adopts the

annual salary program.

Role of Bench Marks and Key Classes

Each class in the State civil service is assigned to a specific salary range
by the Personnel Board. Assignment to a salary range is the direct result

of a determination of the class's proper placement in the State's classifica-
tion structure. This placement is determined by evaluating the difficulty,
level, and scope of the class's duties and responsibilities relative to

other classifications. Consideration may also be given to salaries paid for
comparable employment outside State service in assigning a class to an

appropriate salary range.
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Periodically the alignment of a class within the classification structure
may change with its changing duties and responsibilities or because of
evidence that higher wages are being paid for comparable work outside the

State service.

With over 3000 classifications currently existing jn the State civil service,
it is neither economically practicable, or even possible to collect prevail-
ing wage data for each class for salary-setting purposes. - Rather, the Board
groups all related classifications into distinct "cost groups'. Such cost
groups are subsequently reviewed separately for salary adjustment purposes.

Within each cost group a "key class or classes" are identified. In turn,

for each group of key jobs a "bench iark” job is established, and salary

data is collected for jobs outside State service which are comparable to

the bench mark. {Occasionally, a cost group may have more than one bench
mark, but this is rare.) The key class or classes has a defined relationship
to the bench mark job. (In many cases, the key class and the bench mark are
identical.) The "key class" is usually defined as being comparable to the
bench mark job although occasionally it may be stronger or weaker. In such
cases, the prevailing rate data collected for the bench mark is applied
accordingly when being compared to the salary of the key class.

A1l other classes in the cost group are related to or utjed"” with the key
classification in some manner throngh job evaluation. Salary adjustments
which are indicated for the key class would apply equally to the entire group
in order to maintain these evaluated relationships.

" When possible, all the classes and cost groups within broad occupational
- groups such as Trades and Services or Public Safety move together in salary
‘adjustment programs, unless recTuitment or retention problems necessitate

variable movement or a reevaluation of internal relationships suggests
differential movement. Relatively minor differences in data suport unac-
companied by recruitment oT retention problems would not warrant differen-

tial movement.

Salary Surveys

The Personnel Board, in cooperation with the Bureau of Labor Statistics,
conducts two comprehensive salary surveys and a variety of special surveys
in private industry each year and considers the results of numerous surveys
conducted by others. A survey of other governmental jurisdictions is also
done annually. Surveys conducted by the Personnel Board normally involve
personal visits to the participating employers and are designed to obtain
salary information from a representative cross section of industry and
government so that the salary information collected is mot dominated by

any one employer-

In developing salary survey samples, the State Personnel Board groups OF
stratifies all firms in the employment universe by type of industry and
size of firm. Because it is not practical to survey all firms in each
stratum, a certain proportion are randomly selected. A higher portion of
large firms are surveyed in relation to small firms because they are less
costly to survey. For instance, 10 out of 10 firms with 5000 or more
employees may be surveyed in one stratum, while 50 out of 100 firms with
2000-5000 employees may be surveyed in the next stratum, To assure the
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‘tive Wage Survey and the Sacramento Area Survey.

-3

data.in the second stratum will appropriately reflect the true weight

among all employers, it must be weighted by a factor of 2. 1In weighting
survey data, it is. assumed that in each stratum all firms in the survey are
comparable to firms outside the sample with respect to the number and type

of employees.

The major portion of the salary information used by the State is obtained

through the San Francisco Bay Area Salary Survey, the Los Angeles Coopera-
The San Francisco Bay

Area Salary Survey is conducted under the direction of a committee composed

of the State Personnel Board and 25 other public agencies in the San Francisco

Bay Area. The Los Angeles and Sacramento Wage Surveys are conducted by the

Personnel Board. All surveys are conducted. in cooperation with the United

States Bureau of Labor Statistics.

The Board also conducts a comprehensive governmental survey on a weighted,
stratified sampling basis in the same three geographical areas covered in
private industry. The government universe is composed of Federal Government
agencies, cities, counties, special districts, and school districts.

The total geographical area covered encompasses the Counties of San Francisco,

'San Mateo, Santa Clara, Alameda, Contra Costa, Marin, Los Angeles, Orange

and Sacramento, including small areas of Yolo and Placer.

Application of Salary Survey Data

Once salary data has been gathered and compiled, emphasis is placed on the
"'weighted average' as the primary statistical measure when directly comparing
State class salaries with survey data for the various bench mark jobs. The
median and interquartile range of survey data are also valuable measures when
used in conjunction with the weighted average, although they are essentially

utilized as ''secondary references".

The emphasis on the weighted average as the primary measure used in direct
comparison to State salaries is based on:

A. The State Personnel Board's desire to use ''like measures' in dirca
comparison.
The statistical accuracy of weighted average as "a like measure'.

The necessity to utilize a measure which accurately reflects where the

majority of State employees are being paid within the range for their
class when comparing State salaries to those of other employers.
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CHAPTER III
ORGANIZATION FOR PERSONNEL MANAGEMENT

In reviewing personnel .programs reported in the following chapters,
several State organizations are mentioned. Others are also involved. The
total number of these participants, eight, is surprising. By itself, it
carries no significance. What is significant is the way these organizations
facilitate or impair effective personnel. management in the State Government.

From one point of view, an organization structure for personnel manage-
ment should provide clean lines of responsibitity relating to the State's
program operations. Does the personnel management structure, for example,
assist, or make more difficult, the management role of a Governor in this
State which has 138,000 full and part-time Executive Branch empioyees? 1/

From another point of view, the organization structure should provide
a clear focus of accountability to citizens and the State's employees for
independent program reviews and decisions on appeals, ensuring that person-
nel actions meet the tests of merit and equity as set forth in Article VII
of the State Constitution, the Civil Service Act of 1934 as amended, and
State and federal nondiscrimination and affirmative action Taws.

Present Structure for Personnel Management

The State Personnel Board (SPB), the Public Employment Relations Board
(PERB), the Office of Employee Relations (0ER), the Department of Finance,
the State Controller, the Department of General Services, the Board of :
Control, and the Board of Directors, Public Employees' Retirement System all
carry responsibilities for personnel management in the State Government.

This clearly diffuses responsibility for personnel management among
officials of widely differing organizational characteristics: an elected
State Controller; a five member SPB appointed by the Governor for staggered
terms of ten years each; a three member PERB appointed by the Governor; a
Director of Employee Relations in the Office of the Governor; the Governor's
appointed Director of Finance and Director of General Services; a Board of
Control composed of the State Controller, Director of General Services, and
a third member appointed by the Governor; and the Board of Administration,
Public Employees' Retirement System, composed of the Director of Finance,
four appointees of the Governor, five members elected by the membership,
and a member of the State Personnel Board selected by that Board. Four of
these are agency directors; four are Boards, of which two combine operations

and appellate responsibilities.

1t is necessary to have a clear picture of the presently perceived
importance of the personnel function in the State, and the place of each
organization in that picture. This is indicated by the lines of appoint-
ment control exercised directly by the Governor, the location of each organ-
ization in the State's administrative hierarchy, and the channels of admin-
istrative communication to the Governor and the Cabinet established for each
organization. On the following page these are outlined by the chart, Present

Organization for Personnel Management.

1/ Excluding University of California and California
State University & College employees
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A brief summary of agency functions highlights the differences in
personnel function and responsibility of each organization.

1. Office of Employee Relations (OER)

The OER is in the Governor's Office and has direct access to him.
It represents the Governor in ail matters regarding -employee relations,
including negotiations with recognized employee organizations on wages,
hours, and terms and conditions of employment. It is the pivotal point
in the implementation of SEERA, Section 3517.6, the so-called "super
section”, which puts on the bargaining table a large number of subjects
for which policies were previously established unilaterally by the State
Personnel Board. In application, the effect of the yet-to-be negotiated
memoranda of understanding on these “"super section" matters would be to
provide new policies and/or procedures as a result of negotiations when a
majority of employees in a bargaining unit elect to be represented by an
employee organization. A1l other employees, and all supervisors and CEA
managers, will continue to be subject to policies and/or procedures estab-

1ished by the SPB.
2. Public Employment Relations Board (PERB)

As indicated in Chapter II, the PERB was created by SEERA, which

~ superseded and extended the responsibility of the Educational Employment

Relations Board from the University of California, the state college and
university system, and the State's public school system to include the
State Government's civil service. For this service its functions are,
essentially, rule-making and adjudication: the appropriateness of -bar-
gaining units and of requested "employee" and "supervisory positions"”,
secret ballot elections for determining exclusive representatives, estab-
Tishing negotiating procedures and regulations, adjudicating unfair labor
practices and complaints, and designating mediators upon request.

3. State Personnel Board (SPB)

The SPB and its Executive Officer are named in the Constitution.
Being . independent, the channel of administrative communication for the
Board was, by the 1970 reorganization, routed through the Cabinet Tevel
State and Consumer Agency. The Executive Director aoces 1o that Cabinet
Secretary on such matters as the SPB budget, reports to be released to the
Legislature, the legislative positions of the SPB, necessary clearances
under the current "soft freeze" on filling vacant positions, and requests
for attendance at professional conferences. He last met with the Governor
on bills assigning anti-discrimination and affirmative action to the SPB
in 1977, though he meets operationally on pay and related "meet and confer
matters bi-weekly with top QER staff. : _

The SPB combines rule-making, program operation, advocacy, program
and operational review, and adjudicatory functions. |

Tts Constitutional authorities involve the administration of a
system of appointments and promotions based upon merit, fitness, and
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efficiency as ascertained by competitive examination; creation and
adjustment of classification and grades; review of dismissals, demotions,
suspensions, and other punitive actions; enforcement of civil service
statutes; and adoption of rules and regulations. .

By statute its authority was extended to specifying and adjusting
- salary ranges; prescribing methods for certifying that employees meet
- standards of efficiency for annual within-range "merit salary adjustments”;
prescribing a system of performance ratings, investigating the administra-
tion of the system, enforcing adherence to appropriate standards, and estab-
1ishing rules under which unsatisfactory service may Tead to reduction in
class and pay or to dismissal; devising plans for training programs; and
adopting rules which govern grievance procedures and reviewing the pro-
cedures established by appointing powers. _

The Board also administers statutory authorities relative to the
Career Executive Service, upward mobility, discrimination and affirmative

action, and federally-funded merit systems.

4. Department of Finance

In addition to its responsibility for advising the Governor on the
funds available for proposed increases in pay and the changes proposed in
other terms and conditions of employment, this Department exercises a further
_co-mingling of interests with the SPB and the OER in its studies of program
needs, funding requirements, and organizational changes as they involve money.
Tt studies personnel controls in the agencies and departments, monitoring the
case-by-case "soft freeze" which budget control imposes on fi11ing vacant

positions.
The Department also maintains Tiaison reSponsibi]ity with the
Governor's Appointment Secretary on hiring approximately 800 exempt and

confidential employees in the State Government. It assigns salaries,
. determines classifications, and establishes conditions of employment for

these employees.

5. State Controller

This Constitutional officer maintains the State payroll, a function
which in many jurisdictions has been so mis-managed as to create morale
problems. As a by-product of this function, the State Controller's staff
and computer facilities operate the Personnel Information Management System
(PIMS), which emerged from a joint committee composed of representatives
from the Public Employees' Retirement System, State Colleges, Finance, and
State Controller, chaired by the Executive Officer of the SPB.

‘ The SPB has delegated to the State Controller certain auditing of
- personnel actions for compliance with the Civil Service Act.
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6. Department of General Services

The Department performs two kinds of personnel management functions:

a. development of deferred compensation plans and authorization of
payments to transferred employees for moving expenses that
exceed statutory limits.

b. service as an intermediary between the SPB and twenty-two
State Boards and Commissions, including this Commission, the
Board of Control, the Lieutenant Governor's 0ffice, the State

and Consumer Service Agency, and so on.

On May 1, 1979 the Department provided personnel services for 298 civil
service and 124 exempt employees in these Boards and Commissions. These and
other administrative services provided by the Department are financed by a
revolving fund under which agencies are charged for time spent. For this
personnel function the Department billed its clients $91,373 during Fiscal
Year 1977-78 and projects a billing of $126,626 for Fiscal Year 1979-80.

The Department's staff which provides these services to Boards and Commissions
totals two professional employees jn the "Boards and Commissions" unit,
reporting to the Department's internal Staff Service Manager, and clerical
staff who cannot be separately identified from those for the Department itself.

7. Board of Control

In its personnel role the Board reviews for approval deferred com-
pensation plans reconmended by the Department of General Services. It makes
awards of up to $1,000 each {or more with the concurrence of the Legis]ature)
for suggestions, special acts or services, and superior accomplishments;
determines the scope, size, and frequency of allowances for clothing and -
equipment; determines the validity of claims by career employees that they
have been working above their classification and, if so, recommends payment
through the annual Claims Bill; and regulates the settlement of unexpired
Jeases and reimbursement for home sale fees of transferred employees.

8. Public Employees' Retirement System {PERS)

The personnel functions carried out by PERS in the field of employee
benefits are ministerial and adjudicatory in nature. It contracts with car-
riers for health plans, approves health benefit plans, prescribes regulations
for employee transfers between plans, and hears appeals from employees regard-

ing coverage.

A Critique of the Present Structure

As we mentioned at the beginning of this chapter, there are two para-
mount questions with respect to the State's organization for personnel
management:

o how it assists or impairs administration of a service as
large as that of the State Government. :

o how it ensures that personnel actions meet legal require-
ments for merit and guarantees of civil rights.
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. A review of the structure of personnel management for the State and
the responsibilities of the eight agencies involved in that management
leads to specific conclusions.

1. The State's personnel management cannot be considered a
coardinated program. .

. The State Personnel Board, an independent agency, is responsible for
State Government personnel programs which involve the total civil service
at all levels. The O0ffice of Employee Relations, an integral part of the
program operations of the Executive Branch through its position in the
O0ffice of the Governor, deals with State-wide relations on wages, hours,
and conditions of employment--but only of employees. This leaves over
18,000 supervisors and managers looking to an independent agency for person-
nel policies that shéuld always be geared to the State's management needs
and to improving the effectiveness of its programs.

For still another group, the exempt and confidential employees, other
agencies are involved. The Department of Finance assigns salaries and
establishes conditions of employment in the departments. The Department of
General Seryices performs personnel services for them if they are in Boards

and Commissions.

Deferred compensation plans are the initial responsibility of the Depart-
ment of General Services, but are approved by the Board of Control. The_Board

makes awards.

L Three Boards, independent of one another, act in adjudicatory capacities,
“and have overlapping interests. The State Personnel Board acts on appeals
on classification, on violations of the merit regulations, and on grievances
and appeals involving adverse actions and discrimination. The Public Employ-
ment Relations Board will act on unfair labor practices and grievances in-
volving employer-employee relations, many of which will involve policies and
regulations issued by the SPB. The Board of Control acts as a court of equity
for employees who seek financial redress when they believe they are working
above their assigned classifications.

2. The Governor of California has no principal official with
authority to develop policy recommendations and to pTan and
administer programs assuring maximum utilization of the human

resources of the State Government.

As we have pointed out, the Director of Employee Relations serves this
role for only one personnel management function, and then only as it affects
non-supervisory employees. Other officials with authority for personnel
functions either exercise this authority on small parts of the personnel
function, incidental to their primary responsibiTities or are independent
of the Cabinet relationship. The California State Government is too large
and complex for its Chief Executive not to have a top level staff advisor
for human resources similar to his staff advisor for financial resources.

3. Since split responsibility exists within the Executive Branch

for those aspects of personnel management which involve pay,
fringe benefits, and other terms and conditions of employment,
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the Governor cannot properly be held accountable for the
cost and effectiveness of State operations.

_ The $PB continues to determine policies with respect to pay, condi-
tions of employment, and personnel management for supervisors and managers,
and also for employees in bargaining units in which a majority of - the em-
ployees vote against representation by an employee organization. It con-
tinues to be responsible for "a general system based on merit” which will
govern all permanent appointments and promotions in the civil service, and
for "creating and adjusting” classifications.

The OER represents the administration in negotiating wages, hours, and
terms and conditions of employment.

The Department of Finance continues to oversee position controls main-
tained within the departments, and to classify and set salaries for employees

exempt from civil service.

This represents a highly undesirable diffusion of responsibilities, many
of which are carried out by an independent agency but all of which vitally
affect budgets and program operations of the Executive Branch.

4. Within the State's civil servica'Uﬂenty-twolBoards and
Commissions have no direct operating relationship with
the State Personnel Board.

These Boards and Commissions, totaling 298 civil service employees,
receive personnel services from a unit of the personnel office of the Depart-
ment of General Services. They are charged for this service an amount which,
. for both their civil service and their exempt employees, is estimated to
total $126,626 for Fiscal Year 1979-80. If served directly by the SPB for
civil service employees and the Department of Finance for exempt employees,
they would not have to budget for this service.

5. The State Personnel Board combines policy and rule-making, -
operations and oversight, and adjudication for the same

activities.

The Board is not full time, but it plans and determines the work acti-
vities, priorities, and operating nature of its Constitutionally and Tegis-
latively assigned programs. At the same time it hears grievances and decides
appeals arising from those programs.

6. The inter-relationships of the causes of labor relations
complaints and those of merit administration have been
disregarded by channeling individual cases to separate
independent Boards. : ‘ :

One of the functions of the PERB is to adjudicate unfair labor practices
and complaints involving the State Government and employees in the civil
service who have voted to be represented by an employee organization in their
bargaining unit. Some of the subjects which, under Section 3517.6-of SEERA,
may be incorporated in memoranda of understanding include work scheduling, :
training and development, discipline, standards of conduct, employee evalua- L
tion, promotions, and separations, to name a few. i
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One of the functions of the SPB is to hear appeals arising in these
same areas. Appeals to the SPB are based upon claims of violations either
of State merit or civil rights statutes, or regulations of the 5PB
promulgated thereunder. : '

Anyone dealing with inter-human relationships knows that true causes
of grievances and appeals rarely surface, especially if complainants know
that alternative arenas are available to them and.that complaints must con-
form to the arena they choose. It is clear that in the SPB and the PERB
alternative choices do exist. And the results? Does anyone doubt that the
PERB will resolve an issue presented to it on the basis of the memorandum
of understanding before it, and not on an applicable civil service or civil
rights act and SPB regulations? Or that the SPB will resolve the issue on
the very basis of the applicable act and SPB regulations? Which carries
precedence? If a ruling in one arena states that precedence, will it be
accepted in the other without court action? We think not.

We think it preferable that a single adjudicatory body be established
solely for the State service. This body should hear either the complaints
of unfair labor practices under memoranda of understanding between the
State and an employee organization or the appeals based on violations of
merit or civil rights as established for State employees by statute or

regulation.

Reorganization Recommendations

Clearly the present organization for personnel management is not
 conducive to effective utilization of the workforce. This is crucial dur-
ing a period of enforced economy. We believe that authority to manage the
workforce must be provided, and that this should and can be done without
diluting adherence to merit principles and equal employment opportunities
guaranteed by the State Constitution and statutes.

It is our opinion that the time has passed for patching, that only a
new overall structure will assure (a) critically needed coordination by,
and accountability of, the Governor for the State's personnel management,
and (b) adequate and coordinated attention to employee equity and citizen
apprehension that merit administration is being avoided. Because the over-
haul must be fundamental, it should be completed in two coordinated phases:
first, a Governor's initiated reorganization; second, Constitutional and

statutory changes.

Phase I: Governor's Initijated Reorganization

The Covernor's executive leadership should be exercised immediately to
clarify the confusing organization structure of the Executive Branch as -it
relates to personnel management. The objective of this clarification should
be the establishment of clear lines of program authority so that not only
the Governor's appointees but the Governor can be held accountable for
results accomplished in managing the State Government's human resources.

recommendation 1. A Cabinet-level Depa?tment of Personnel Management
should be established.

27




- The- Director of Personnel Management should be entitled to appoint the
same number of exempt emplioyees as Directors of other Departments, and to

assign their duties. :

From the Departments of Finance and General Services should be trans-
ferred present functions involving exempt and confidential personnel. Organ-
izational separation from the merit system programs should be assured,
possibly by designating a unit as the Office of Special Status Personnel.

The Department's functional programs, headed by CEA employees, should
include employee relations, training, performance standards, and pay and

benefits. 1/

a. The employee relations function should be performed by transfers
from the following organizations:

(1) The entire Office of Employee Relations in the Governor's
Of fice.

(2) Functions, funds, staff, and equipmentZ/ in the Board of

' Control required for the determination of clothing and
equipment allowances and the regulation of unexpired
Teases and reimbursement of home sales fees of transferred

employees.

(3) Functions, funds, staff, and equipment in the Department
of General Services required for authorizing payments to
transferred employees for moving expenses that exceed
statutory limits and for evaluating deferred compensation

plans.

b. The training function should be performed by transfers of functions,
funds, staff, and equipment in the State Personnel Board required
for developing plans and carrying on training and career develop-
ment other than affirmative action and upward mobility planning and
training--these being clearly part of the Board's Constitutional
merit employment function. _

¢. The performance standards function should be performed by transfers
from the following organizations:

(1) Functions, funds, staff, and equipment in the State Personnel
Board required for developing plans, formulating standards,

1/ Recommendations relating to the conduct of personnel functions by the State
personnel Board and other agencies involved in the personnel process should
apply to the performance of such functions by the Department of Personnel
Management upon the implementation of Governor's initiated and Constitutional
reorganizations.

2/ The "functions, funds, staff, and equipment” referred to here and later
in this section merely assures to the Director of Personnel Management the
resources to carry out transferred functions. It neither requires that he
accept all positions currently required nor provides him with funds in excess
of those necessary to cover the positions he determines to be necessary in

the merged programs.
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and prescribing performance evaluation forms; developing
standards of efficiency for annual within-grade "merit salary
adjustments"; prescribing standards for relating "employee
efficiency” to the order of lay-offs and formulating
policies and procedures for lay-offs; developing rules

under which records of unsatisfactory service lead to
reductions in class and pay, and under which dismissals,
suspensions, and other punitive action shall take place;

and recommending awards, recognition, and non-pay and

pay bonus incentives.

{2) Functions, funds, staff, and equipment in the Board of
Control required for studying and recommending awards
of up to $1,000 for money-saving ideas, special acts or
services, and superior accomplishment.

d. The pay and benefits function should be performed by transfers
oF funciions, funds, staff. and equipment in the State Personnel
Board required for conducting pay and benefit studies, relating
the results therefrom to classes of employees in the civil
service, and working with the Department of Finance in costing
out proposals for pay and employee benefits during negotiations
in the bargaining units.

Recommendation 2. Adyisory Councils should be established so that
supervisors and managers have a regular channeil to give to tne Director of
Personnel Management the benefit of their knowledge of actual operations .
and their reactions to policies affecting those operations.

a. One Advisory Council should be composed of CEA managers. To give
wide representation from throughout the State Government, the
State Controller, State Personnel Board, Attorney General, Director
of Finance, and Director of Personnel should each appoint two CEA
representatives to the Managers' Advisory Council. Meetings should
be held at times established by the Council, which should select
its own officers and procedures. Terms of appointment should be
staggered initially, and thereafter for two years.

b. - A second Advisory Council should be composed of ten civil service

supervisors, selected by Department Directors from 1ists of names
Furnished by the Director of Personnel Management. Terms of appoint-
ment should be staggered initially, and thereafter for two years.
The names furnished by the Director of Personnel Management would
be those of supervisors the Director determines best able to con-
tribute to the program after reviewing the statements of interest
and experience records they submit in response to an announcement
that the Council is being established.

The Director of Personnel Management would designate the initial
ten departments from which appointments would he made, then
indicate five replacement departments each year.

Phase 1 of our recommendations, the organization for personnel manage- .
ment after executive reorganization, is charted on the page following.
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- Phase II: Constitutional and Statutory Changes

In Phase I all personnel management functions currently residing in the
Executive Branch are assigned to the new Department of Personnel Management,
except the Constitutionally placed functions in the State Personnel Board of
employment, promotion, and classification and the reviews of disciplinary
‘and other adverse individual actions and the legislatively assigned function
in the Public Employment Relations Board of adjudicating unfair Tabor
practices and complaints involving the State Government and its employees.

To create a single-minded “"watch dog" to oversee and enforce Constitu-
tionally specified merit principles and legislatively stated equal employ-
ment guarantees requires amending Article VII of the Constitution.

_ As presently interpreted in statutes, the Constitutional responsibility
for a "general system of merit” has gradually been converted into something
much more detailed. Advocacy and operating functions dilute the State
Personnel Board's ability to function as a truly neutral third party and
its resources for investigation of non-compliance. These distractions need
~ to be removed from the Board's functions and the Board re-constituted as a
truly adjudicatory body. When its mission is re-defined, the Board should
be given the additional function of adjudicating employer-employee relations
for the State Government. Its name should be changed to one appropriate

for its expanded function.

Recommendation 1: Article VII should be revised to provide:

"Section 1. Employment in the civil service shall be administered
under merit principles designed to promote and increase the economy
and effectiveness of the State service. These principles include:

{a) Recruitment, appointment, advancement, and retention
based upon relative ability and from appropriate
sources to achieve a workforce from all segments of

society.

(b) Protection against arbitrary action, personal favoritism,
or coercion for partisan political purposes, and against
reprisal for the lawful disclosure of information.

The State's relations with its civil service employees shall be based
upon bi-lateral arrangements to the extent provided by law. .

"Section 2. There shall be a State Employee Equity Board of three
full-time members, independent of any State department or agency,
appointed by the Governor from more than one political party and
aporoved by the Senate, a majority of the membership concurring,
for 10-year terms, and until their successors are appointed and
qualified. Appointment to fill a vacancy is for the unexpired
portion of the term. A Board member may be removed by concurrent
resolution adopted by each House, two-thirds of the membership

of each House concurring.
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The Board shall elect one of its members as presiding officer,
and.shall determine the staffing reguirements for Board
operation.

"Section 3. The powers of the Board shall be:

(a) To hear complaints, make investigations, hold hearings,
subpoena witnesses, and adjudicate appeals relating to
any alleged violations of merit principles or equal
opportun1ty provisions in personnel policies or programs
or in individual personnel actions, including appoint-
ment, promotion, classification, and retention of

employees:

(b) To issue cease and desist orders in connection with
violations of the above provisions;

{c) To serve as the neutral third party in the adminis-
tration of any employer-empioyee organization relation-

ships estabiished by law; and
“{d) To issue any necessary regulations pertaining thereto."

Immediately following adoption of the amended Article VII, three
additional reorgan1zat1ons should take place under the Governor—
initiated reorganization authority.

Recommendation 2: Examination research, planning, and administration
and classification authority should be transferred from the State Personnel
Board to the Department of Personnel, and empioyee appeals claiming work
performance above their classifications should be transferred from the
adjudication of the Board of Contro1 to that of the State Employee Equity

Board.1/

The transfer of present examination and certification authorities
will place in the Department of Personnel Management clear-cut authority for
Executive Branch recruitment and assessment of candidates for employment,
transfer, and promotion in accordance with the Constitution and statutes.
Actions taken to avoid merit regulations, based upon the many devices so
imaginatively devised by operating officials over the years in any juris-
diction where an independent agency is charged with determining the rules
and administering the programs, will become the unavoidable responsibility
of the Governor and his Director of Personnel Management.

The transfer of classification authority will place in the Department of
Personnel Management the resources for jJob analysis and position structuring
so essential in human resource utilization and career pathing. Classifica-
tion is a logical function around which to group requirements for sound
staffing patterns and sound organization structures within departments.

No other functional staff in the State Government should, if the staff
functions properly, know as much about individual position responsibilities,
work flow, and administrative relationships. A function of job analysis

1/ Recommendations relating to the conduct of personne1 functions by the
State Personnel Board and other agencies involved in the personnel
process should apply to the performance of such functions by the
Department of Personnel Management upon the implementation of Governor's
injtiated and Constitutional reorganization.
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in the Department of Personnel Management should provide a new ease of
coordination with the Department of Finance in its determination of funds

necessary for the State's programs and services.

The transfer of classification appeals functions from the Board of
Control to the State Employee Equity Board, made feasible by the previously
mentioned transfer of allocation authorities from that Board, will ensure
that all appeals inyolving classification matters are heard by only one
body. Equity Board decisions involving cash adjustments when employees
work oyer their recognized classification for more than the time permitted
under rules of the Department of Personnel Management should become a part
of the Control Board's annual submission for the Claims Bill.

Recommendation 3. The Public Employment Relations Board's responsi-
bilities to the State Government, as distinct from its responsibilities
To the University of California, state college and university system, and
public -schoo] system, should be transferred to the State Employee Equity

Board.

The responsibilities include ruling on appropriateness of bargaining
units, administering secret ballot elections, adjudicating unfair labor -
practices and complaints, establishing negotiating procedures and regula-
tions, and designating mediators upon request.

The results of Phase II of our recommendations, organization for
personnel management after Constitutional Amendment, are charted on the

page following.
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CHAPTER IV

POSITION CLASSIFICATION -

Position classification was born in the United States with Congressional
passage of the Classification Act of 1923, which established the principles
anhd machinery for administration of a classification system for the Executive’
Branch. A year later, at the urging of the AFL printing trades, {ongress
passed the Kiess Act. Its significance for California rests with jts offi-
cial merging of the executive and legislative authorities in wage decisions,
thus antedating by 53 years the State Employer-Employee Relations Act of 1977.
The Kiess Act (1) gave authority to the Public Printer of the United States to
pay wages, salaries, and compensation which was in the interest of the gov-
ernment and fair and just to employees; (2) provided that more than ten mem-
bers of a single trade or craft could select a committee to confer once each
year with the Public Printer; and (3) required that the wage package offered
the craft by the Public Printer and accepted by the craft would go 1into effect
after approval by the Joint Committee on Printing {a Congressional Committee
overseeing the Government Printing 0ffice).

The objective of these statutes was "equal pay for equal work", and it
<ti1l is the essential objective of classifying positions. In addition,
however, a classification plan provides a foundation from which to design
selection instruments, a basis for recruitment and placement programs, @
base on which training programs may be designed, guidelines for the career
advancement of employees, and a basis for manpower utilization and planning.

A sound classification plan is therefore very useful to management. It
groups into classes, or composite representations, all positions which have
been evaluated to be sufficiently similar in duties and responsibilities as
to warrant giving them the same title, requiring for their satisfactory per-
formance the same knowledges and skills, and ensuring that the same range of
salary can be applied with equity to persons working in the positions.

Classification should, then, be a significant positive factor in job
satisfaction when properly administered because on it is based the "fairness
and justice to empioyees" criterion established in the Kiess Act of 1924.
The classification plan is the basis for almost all personnel actions.

If positions originally allocated to a class were to change substantially
in duties and responsibilities without a concomitant change in the title or
written description of the class, or without a reallocation of the position
to a more appropriate class, then the class would no Tonger be a valid admin-
istrative instrument. Similarly, if a position is created and arbitrarily
allocated to a class which does not reflect its duties and responsibilities,
the class becomes invalid because of the inequity which has been created
either to the employee directly involved or to other employees in positions
affected by this incorrect allocation.
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The implications of the foregoing are that a classification plan must
be designed with care and must be considered as a dynamic, constantly
changing, tool. To keep a plan valid requires continuous maintenance. If
this is not done, the classification plan rapidly becomes out-of-date, and
inequities to employees increase with time. The administration of State
services is thus materially affected when administration of the classifi-
cation plan does not receive the.continuing attention of top management and
the classification function is not Tinked with those elements of the State's
management that are concerned with planning, budgeting, and operational

effectiveness.

An OQverview

The present classification system has been in operation since 1934,
when the State Personnel Board (SPB) was given authority by the Legislature
to "create and adjust classes of positions in the State civil service" and
to adopt a personnel classification plan. Sections 18800-18806 of the -
Government Code contain the guidelines, authorities, and employee appeal
rights in connection with plan administration. ~ Féur basics merit attention:

1. The same compensation schedule must apply to a11.positiohs
in the class.

2. The SPB may establish new classes and divide, combine, alter,
or abolish existing classes, reallocating all affected posi-
tions which meet the standards established for the new class.
Titles approved by the SPB must be used 1n official budget

and financial records.

3. Any enployee affected by the ailocation or reallocation of his/her
position shall have a reasonable opportunity to be heard.

4, Any new position established by an appointing authority must .
be reported promptly to the SPB for appropriate classification.
(Requests for the establishment of these positions must of
course be approved by the Department of Finance.) Significant
changes in the duties of any position must alsoc be reported.

These basic stipulations remain in force until this day. In the 45
years that have since passed, the size of the ¢ivil service has grown from
12,500 to 138,000 positions, a growth of 1100 percent. ‘Despite this growth
and the great technological changes that have occurred in our society dur-
ing the ensuing years, there have been no substantial changes in the method-
ology surrounding the position classification process in California. The
basic law on the subject has not changed. However, the growth and increas-
ing complexity of the system did bring about one major modification: in
1956 the Board began to delegate classification authority to the various

departments and agencies.

As stated in its Classification and Pay Manual, the SPB considers its
primary role as being "to guide and assist Tine management in developing an
equitable effective classification plan by establishing allocation standards
and reviewing utilization of positions on a post-audit basis".
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The current classification plan is composed of thirteen occupational
groups and 3,771 classes, as follows: '

Occupational Group Number of Classes

1. Agriculture & Conservation 350

2. 0ffice and Allied Service . 202

3. Custodial and Domestic Services 97

4. Education and Library 345

5. Engineering and Allied Services 491

6. Fiscal, Management and Staff Services 875

7. Legal _ 77

8. Mechanical and Construction Trades 474

9. Medicine and Allied Services 318

10. State Emergency Disaster Program 27
11. Regulatory and Public Safety 212
12. Social Security and Rehabilitation 298
13. Career Executive Assignment 5
Total 3,771

: The occupational groups are further subdivided into speciality groups.
This arrangement has been in effect for years and is generally well accepted.
1t appears to us that the fiscal and management classes might be separated

into distinct occupational groups.

The Classification Responsibility

1. As it involves the SPB

As indicated previously, the SPB is ultimately responsible for the -
development and establishment of all class specifications and the determina-
tion of position allocations for the Civil Service system. In developing
specifications and allocating positions the Board consults with the agencies
concerned to determine their particular classification needs. The Board is
also responsible for reviewing the classification plan on a continuing basis
to see that the plan meets the needs of the departments, state employees, and

the general public. :

The SPB Personnel Analyst has responsibility in a number of areas
in the classification process. As examples: he may advise a department on
a wide range of questions, such as the proper allocation of a position or
the procedure to be followed in creating a new class; he may gather informa-
£ion on which classification decisions can be made by a superior in the Board;
or he may develop recommendations for changes in the in the classification

plan itself.

However, the establishment of any new class or any change in the
specifications of a class requires action by the five-member Board itself.
A1l such actions are included in the Board's calendar and minutes of meetings

are distributed to all major departments.

2. As it involves an appointing authority

The appointing authority is responsible for establishing a position
and arranging its duties and responsibilities to best accomplish the objectives
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~of .the department. The departments have been delegated responsibility for
allocating positions in certain classes which may vary from agency to
agency, as discussed below. The departments are required to provide the
Board with information relating to all changes within their organization
which may affect the classification plan. '

3. As it involves an employee

ATthough both classification and reclassification requests are
usually initiated at the departmental level, an employee may also initiate
such a request by asking his agency either to take such an action in a
delegated class or to refer ‘the matter to the SPB. If the agency refuses,
the employee may appeal to the Board on the basis that he is working "out-
of-class", which generally means that he claims to perform the duties and
- responsibilities of a higher class. If the Board finds in the employee's
favor, the department must either reclassify the position or Tessen the
level of its duties and responsibilities.

It should be emphasized that the Board deals only with the classi-
fication issue. If the employee is also seeking additional pay for the
time that he claims to have worked "out-of-class", he may seek relief by
appealing to the Board of Control, an independent body which may or may
not concur with the findings of the Personnel Board. These “"out-of-class”
compensation claims have increased over the past few years. In the fiscal
year 1976-77 the Board of Control heard 54 of these cases and granted only
18; during 1977-78 the Board heard 104 claims and granted 80.

The Allocation Process

A1l classification activities were centered in the State Personnel Board

until 1956. In that year the Board implemented the Modified Classification
Review Program {MCR), which is a program of decentralization of the position
~allocation process. Under this program, departments may be authorized to

establish new positions, reclassify existing positions, and refill vacancies
in certain classes without prior review by the SPB staff. Allocation of
positions to delegated classes is based on class specifications and such other
available data as allocation standards, levels descriptions, and staffing
patterns. Departments are encouraged to discuss any questions they may have
on the appiication of standards with the Board.

The Modified Classification Review Program has been expanded over the
years so that it now applies to almost all positions in the civil service.
Basically there are four categories in the program, as follows:

Modified Classification Review List I (MCRI). This Tist includes all
those classes for which the duties and responsibilities are well defined and
distinct from other classes. Such classes may also have specific allocation
standards, ensuring that relatively few problems will be encountered in the
allocation process. Departments may route transaction documents in this
category directly to the SPB processing section without prior approval of a

Board analyst.

38




‘Modified Classification Review List IT (MCRII). This list includes
those classes for which the standards are not as well defined as those
on List I. Original allocations to classes on this 1ist require the
approval of the SPB staff. Prior classification review, however, is not
necessary when a vacant position is being filled unless there has been a
change in duties and responsibilities since the position was originally

classified.

Classes for Specific Departments Only. This Tist includes classes
on MCR [ist I or MCR List II which have been delegated on a department-by-
department basis as appropriate allocation standards are developed. This
1ist is currently comprised of 70 classes in a variety of occupations.

~ No Modified Classification Review. The allocation of classes not
desiognated in the three previous categories are considered to be inappro-
priate for delegation to the departments. Prior classification review is

required.

The following is a breakdown of the number of classes in each of these
categories as of June 30, 1978. There has been 1ittle change since that

time.

' Dept.
MCRI MCRII Only No MCR

Number of Classes
% Percent 2559(66.1) 667(17.2) 70(1.8) 578(14.9)

Number of Filled

Positions & ' :
Percent 122793(86.8) 8052({5.7) 6634{4.7) 3939(2.8)

Delegation of the classification process to the departments is withheld
in only 14,9 percent of the classes, covering only 2.8 percent of the posi-
tions in the State civil service. Most of these classes are in the man-
agerial and top supervisory categories. Complete delegation (MCRI) of the
classification function is given in 66.1 percent of all classes and involves
about 87 percent of all the positions in the State civil service.

Clearly the Board has delegated most of its classification authority
over the years since 1956, when only 21 percent of the classes were delegated.
A big shift occurred in the period 1966-68 when the delegation of classi-
fication authority to the departments reached its present level. Most depart-
mental officials favor this system of delegation. Many believe that it shouid
be extended to most of the 578 classes where it is still withheld. '

. The most consistent criticism heard in talking with departmental offi-
cials concerns the time lag that occurs between the submission of a class-
ification request and its resolution by the SPB. Typically such a reguest
would concern the creation of a new class, the revision of a class concept,
or simply fi1ling a new or vacant position in one of the classes for which
delegation is withheld. In some instances completing a transaction of this
kind may take months, although that is a rarity and is not necessarily the
fault of the SPB. The Board's answer to this criticism is that it does not
have sufficient staff to do the job as expeditiously as it would Tike.
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. In self-defense, beginning in 1978 the SPB developed a contract system
with the departments, stating how much of the Board's staff time was avail-
able to the department and asking it to set priorities for service. Some
agency officials indicate satisfaction with this contract system in that it
tends to force them to make decisions and sort out their most important
personnel problems for action. ~Others believe that the system doesn't get
at the real problem--the speed with which a request 1s resolved.

. In most cases a department is assigned the services of only one SPB
Personnel Analyst. This Analyst is responsible for reviewing classifica-
tion requests in addition to examination and consultation work, including
spending a significant portion of time sitting on oral boards. On the
average, about one-third of an Analyst's time is spent on classification

matters.

Monitoring the Classification Process

Because the SPB has the ultimate responsibility for maintaining the
classification plan, it must make sure that departments are making proper
use of the authority delegated to them under the MCR program. In the past
‘the Board was lax in this area, and it received a great deal of criticism.
Too few post-audits of delegated classification actions were conducted to
ascertain that positions were being properly classified. Too few studies
were made of major occupational areas to determine proper class and position
relationships on a service-wide basis. In .addition, Board analysts conduct-
ing the post-audit studies were not always well trained and experienced in

classification work.

As a result of this criticism, in 1978 the SPB was given several addi-
tional staff positions to carry out the post-audit of its delegated classi-
fication authority. With this enhanced staffing, considerable progress has
been made. During the past year the Audit and Control Unit has completed .
the review of the personnel programs of five State departments, and five
additional departmental audits are currently being undertaken. These audits
cover all aspects of personnel management, but the review of the classifica-
tion process is generally the most time-consuming.

A typical departmental audit will review the overall classification
decision-making process and the procedures in use. The audit is designed
to cover all classes used by the agency under its MCR authority. Job
audits of a significant number of positions are conducted, and staffing
patterns are reviewed. Decisions are checked against class specifications
or other allocation standards through personal staff visits to the depart-
ment. Normally, the findings are discussed with appropriate top manage-
ment as the final phase of the departmental review. The department is
thus alerted to problem areas so that appropriate corrective action can

be taken.

A second approach to monitoring the MCR program consists of reviewing
a major occupational group of a series of classes cutting across depart-
mental lines. This method has the advantage of identifying service-wide
problem areas and recommending appropriate changes. It can also be used
as a basis for adopting service-wide allocation standards, which will
strengthen the validity of the classification plan. In the past year the
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Audit and Control unit has made studies covering the series of classes
relating to Staff Service Analysts, Administrative Analysts, and Account-
ing Systems. This kind of service-wide classification review is valuable

and should be continued.

1. The Classification Level Tracking System (CLT).

Before 1976 there was no formal information system to monitor the
classification authority delegated to the departments. In that year the
Board set up the Classification Level Tracking System to assist its analysts
in identifying "grade creep" and any other potential problems in the posi-
tion allocation system. The CLT system provides management with reports
every six months. The report indicates, by the thirteen occupational groups,
the number of employees at each levei in the occupational hierarchy, running
from student assistant to trainee, sub-journey person, journey person, work-
ing supervisors, first, second and upper line supervisors, to top managers.
A comparison of index numbers from printout to printout will reveal "grade
creep" as it exists in any of the major occupational groupings. Printouts
can be further refined to show patterns within specific departments. The
printouts also indicate the ratio of supervisory to non-supervisory in the
various groups, the most recent printout revealing an overall state-wide
split of 14% supervisory and 86% non-supervisory personnel. That figure is
suspect when we learn that about 230 classes contain both supervisors and
specialists. This accounts for the high percentage of "supervisory
personnel®, for example, in the agriculture and conservation, legal, and
engineering groups. In essence, the system produces a lot of interesting
information which is not of much real use. It does identify classes where
there is a bunch-up near the top of the scale, but the question then arises
as to what can or should be done about it. The prevailing opinion at the
SPR is that CLT has not Tived up to the claims that were once made for it as
a panacea that would stop "grade creep”. The CLT system is now under review

at the SPB.

2. Grade Creep

nGrade creep” means that positions whose duties and responsibilities
properly warrant allocation to certain grades according to SPB class speci-
fications and standards actually are being allocated to higher grades. In
the State service, grade creep is like the weather. Everyone talks about it
but nobody does much about it. As indicated in the preceding sections the
three year application of the CLT system has led to identifying but not

controlling it.

Grade creep obviously results from the improper use of classifica-
tion, but this is a use which is controllable only by the continuing atten-
tion of the Governor and his top program and management staff. Especially
is this true since delegation of allocation authorization for all but 14.9%
of the classes (invelving only 2.8% of the State's positions) has been made

to the departments by the SPB.

Grade creep also tends to grow during periods when salaries are .
“frozen", or when vacancies are "frozen" and employees complain about absorb-
ing an increased amount of work. Finally, an apparent, and mis-named, grade
creep occurs when large numbers of higher level professional and technical
employees join government during periods of program or technological change.
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- The SPB, an organization independent of the Governor, cannot be
expected to control this problem in a system of 138,000 positions. Only
Tine management can cope meaningfully with it. The organizational relation-
ship of the central personnel function to that management is another ques-
tion, and will be analyzed later.

3. Proliferation of Classes in the Plan

It is almost impossible at any given time to determine the number
of classes in the California Civil Service system. However, as an approx-
imation, there are about 3,800 classes in the system--which is too many.

A casual examination of the classification plan reveals a very
Jarge number of one-position classes, generally in the managerial and top
supervisory groups. It is revealing to Tearn that there are in excess of
80 high level "Chief" classes, usually representing a bureau or division
head. There are more than 40 "Assistant Chief” designations, usually at
the division level. In the future a broad managerial series of classes
could well be developed to replace the present arrangement at the top of .

the hierarchy.

There is also a great deal of room for the consolidation of classes.
1t is difficult to understand, and even more difficult to justify, how the
number of professional engineering classes has grown to approximately 190.
Undue recognition of specialties produces such results as 12 classes of
Research Managers and 20 classes of Research Program Specialists. Other
_similar situations exist. When confronted with the proliferation of classes,
T'spB staffers justify this growth as meeting the legitimate selection needs

" of operating departments.

The Board makes a yearly survey of the classification plan, and it
attempts to delete all classes that are no Tonger useful by ascertaining
if departments intend to fill their vacancies. If not, action is taken to
abolish the class. As of February 28, 1979, the classification plan con-
“tained the astonishing number of 821 classes which had no incumbents. This
is 224 of the classes in the plan. The list includes seasonal workers,
such as Fruit and Vegetable Inspectors, who were not employed at the time
this count was made. It also includes approximately 100 classes to which a
CEA employee has a right to return if removed from the CEA. It includes new
classes not yet filled when the count was taken. Also, some of the classes
represent Vocational Instructor positions which have been difficult to fill.
Nevertheless, greater effort should be made to rid the classification plan
of "dead wood" and keep it up-to-date. During 1978, 122 classes were

abolished--but 176 were added.
4. Application of Alternate Pay Ranges

The SPB has developed an innovative system that provides for_advance-
ment from one pay range to another after certain standards are met. These
standards may refer to an academic degree, trade school diploma, in-service
training, performance of special work assignments, working out-of-state, or
completion of six months of satisfactory service.

42




This system of Alternate Pay Ranges establishes criteria from a
Jarge number of classes where an employee can advance from Range A to B
after he has met the prescribed standard. Typically, a class will have two
or three ranges (A, B, and C) but there are cases where there are as many
as eight ranges (A through H). A typical example of such a wide range would
be apprentice classes, where after successful completion of a segment of a
prescribed course the employee is advanced to the next higher level with
a salary increase, - The same kind of criteria may also be applied to &
Clinical Psychology Intern who moves up the academic ladder until-success-
fully completing all requirements for the doctoral degree in psychology.

In recent years some of the criteria have begun to take on charac-
teristics closely related to job classification. For example, Range B for
a long 1ist of trades and custodia: classes states: "This range shall apply
to incumbents approved by Personnel Board staff as having responsibility
for the direct or second level of supervision, training and evaluating of
inmate, ward or resident workers who substantially replace journey Tevel
employees performing the full range of journey level duties”. Here it is
apparent that we are dealing with a classification factor, the employee
being advanced to a higher level upon assuming additional responsibility.

5. Developing Allocation Standards

Allocation standards should not be confused with class specifica-
tions, which are the basic Tegal descriptions of each class in the classi-
fication plan. They are guides that are used to assist in classifying a -
position to a specific class. Generally standards are in the form of a
Tevel description relating to a class or a given series of classes. Stan-
dards are useful under most circumstances, and are particularly desirable
when difficulty is found in allocating positions. This is especially true
in the case of classes in which positions are being classified in the depart-
ments under delegated authority, or in highly populated classes that cross .
departmental lines where it is necessary to ensure uniformity.

Not all classes require allocation standards. 1In a great number
of cases the class specification is itself a precise enough standard. This
js particularly true in classes with only a few incumbents--and this classi-
fication plan has more than its share of those.

In the past allocation standards have been developed by the SPB iin
conjunction with the departments concerned. The Board Classification and
Pay Manual is quite specific in outlining the need for developing these
standards and the procedures to be followed, but it is vague as. to when .
standards should be prepared and how they should be prepared. The SPB has
not established quidelines to assist analysts. Currently, allocation
standards are available for about 600 classes, covering most of the highly
populated ones, but a significant portion of the State's positions (perhaps
30 percent) are classified without the use of a standard. The SPB has been
severely criticized for not developing more standards, and for not bringing
up-to-date those that are currently in use.

43




Position Control System

The present "position control" system was designed 30 years ago to
control 65,000 positions. It is now used to control 185,000 positions in
a State workforce including the civil service and the State college system.
Officials in the Finance Department and the Controller's office state that
‘the present system causes so much paperwork and manual processing that
accurate information is generated much too Tate to be useful to management.
This system has been characterized as creating, at best, an illusion of

control.

An alternate method of control was proposed by the State Controller's
office and staff of the Department of Finance (with some input by the State
Personnel Board). This proposal focused on control by each organizational
unit as detailed in the Salaries and Wages Supplement of the Governor's
budget. Control would be maintained (1} by position classification for all
positions at the associate Tevel (about range 30) and above, which would
include approximately 30 percent of all state-wide positions, and {2) by
total number by department, regardless of classification, for Tower level
positions. According to its proponents this system would identify exces-
sive underusage of positions which could then be abolished. Existing post-
audit reports would be replaced by monthly utilization reports containing
fiscal year usage projections to provide timely and meaningful information
to top management. It has been estimated that the implementation of this
system would result in a 75 percent reduction in paper flow and proyide a
better system of control. However, this proposed system has been rejected
- because it does not provide enough contrel over Tower level positions. As

. 'a result the "limbo" situation has been allowed to continue, the Adminis-

tration apparently preferring to review individual requests to i1l vacancies
without systematically analyzing under-usage of existing positions.

We find no evidence of a close working relationship between Budget
Analysts in the Department of Finance and Personnel Analysts in the SPB on
classification acts and their budget impact. Changes in staffing patterns
in any department and proposed new positions need analysis not only in terms
of need and compliance with the Governor's program but for proper organi- :
zational structure, position content, and related factors.

Collective Bargaining and the Classification Process

We have noted earlier that 230 classes presently contain both supervisory
and specialist-type positions. Under SEERA a sharp distinction has been drawn
between employees, who have rights under the Act, and supervisors. These
classes will have to be split. The SPB has concluded, additionally, that 667
management and. 968 supervisory classes shoutld be excluded from the bargaining
process. Together these represent more than 40% of all classes in the class-
ification plan, and include approximately 20,000 positions.

The fact that these classes contain positions excluded from the bargain-
ing process does not mean that the SPB has Tost its present classification
authority over all positions in the civil service. This is a Constitutional

authority.
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_ Clearly the SPB, an independent agency, is at the center of a wheel

of actiéns based on classification which vitally affects any Administration,
and which roll back on the SPB itself. For example, it will have to relate
its salary decisions to agreements made within each of the separate bargain-
ing units for not only the State’s supervisory and managerial classes but
for those employee classes in which the majority of employees may reject
representation by an organization. 1/

Career Executive Assignment (CEA) System

We have noted that CEA classes exist. They were established in 1973
to supersede the previous system of classifying this special corps of career
executive positions. Earlier CEA positions were designated as such, and
were represented at 21 pay levels.

The CEA system will be examined in detail in the next chapter of this
report. It is necessary to note here, however, that revised standards for
reviewing Career Executive Assignment positions are currently being developed
by the SPB in response to an expression of concern by the Legislature as
to growth in the humber of CEA positions and the relatively low organiza- -
tional levels at which some CEA positions are being used. The Board, reply-
ing to control Tanguage in the 1977-78 budget, is reviewing each CEA posi-
tion for compliance with the Government Code provisions on the career
executive category. It is anticipated that a tightening of .the standards

will result in at least 50 CEA positions being returned to general civil
~service status.

We find no evidence to substantiate a claim that CEA positions are
proliferating. In fact, the number of positions has remained between 500
and 600 in the last four fiscal years, representing only 0.42 percent of
the State service. Likewise, there is 1ittle evidence to support the asser-
tion that CEA positions are being utilized at Tow organizational Tevels.

Employee and Managerial Reactions to the Classification System

The functional and technical aspects of classification occupy attention
totally, and as a result we may lose sight of the way the classification pro-
cess affects managers who are expected to utilize its results and the em-
ployees whose salaries and even career opportunities are dependent upon the
classification plan and the way it is administered.

1. The Employee Questionnaire

Respondents to the emplioyee questionnaire have provided a clear
indication of the way State emplioyees and supervisors believe classification

is practiced in the State.

Only 30% of all respondents agree with a statement that pay ranges
of position classes reflect real differences in responsibility. Whites and
Native Americans disagree the most, 63% and 68% respectively, compared with

1/ The salary-determining, other personnel implications, and problems of
organization structure resulting from SEERA are discussed in Chapters

IT and III.
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47% to 58% of other ethnic groups. Custodial/mechanical employees disagree
Teast, 50%, compared with 58% to 66% for other occupational groups.

_ About half agree with a statement that race and sex considerations
. affect classification decisions. Filipinos, Spanish-surnamed, and Asians
agree the least, 39% to 44%, and other ethnic groups range in agreement
from 51% to 55%. '

The respondents are evenly split as to whether class specifications
are so narrow as to severely limit employee mobility between divisions of a
Department or between Departments.

Only 39% agree that the class specifications in their occupation
- are seriously out-of-date, but the ratio of agreement by submitters of
grievances {total 323) to non-grievers is 48% to 38%, and of affirmative
action complainants {total 65) to non-complainants is 52% to 39%.

Fully a quarter claim either not to have or not te have seen a copy
of their position descriptions. Office/allied are more 1ikely to report hav-
ing seen these descriptions: 34% versus 23% to 26% for other occupational
groups. Lower salaried employees more often report not having seen their job
descriptions: 36% of those in the $501-1000 a month bracket, 17% of those
in the bracket $2500 a month and above.

Since 72% of all employees claim to have seen their position
descriptions, the statement that over 40% believe their positions to be m-
properly classified is significant.

Filipinos, Native Americans, and Spanish-surnamed, among all ethnic
‘groups, report proportionately more often that they believe their positions
to be properly classified (63%, 59%, and 47% vespectively) compared with 45%
for Asians, 42% for whites, and 39% for blacks. .

Women more often express disbelief about the appropriateness of
their classifications than do men: 48% versus 40%. '

_ Supervisory level is associated with an affirmative belief in the
propriety of the classification of one's position: 71% for third Tevel
supervisors, 58% for first Tevel, and 55% for non-supervisors.

0ffice/allied expreés the least confidence in their jobs being
properly classified: 43% compared with 55% to 64% for other occupational

groups.

Employees in lower salary levels indicate less agreement with the
classification of their positions than higher levels: 42% if earning $501--
1000 a month, 83% if earning $2500 or more a month.

Fifty-three percent of submitters of grievances indicate disagree-
ment with the classification of ‘their positions compared with 42% for non-
grievers. Similarly, the ratio of those disagreeing with their classifica-
tions among employees who had submitted affirmative action to non-complain-

ants was 57% to 43%.
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2. The Managerial Questionnaire

Managerial opinion is split as to whether the State classification
plan s basically sound and helps them as managers to run effective,
efficient, and economical organizations: 40% agree, 40% disagree. Exempt
executives more often disagree than CEAs: 53% to 37%. But both groups are
less sanguine about the State's pay system helping them to run effective,
efficient, and economical organizations: only 24% agreeing and 64% defi-
nitely disagreeing. -Here CEAs disagree at a higher rate than exempt

executives (66% to 55%).

_ With no significant differences between the groups, CEA and exempt
executives disagree 2 to 1 that the classification plan contains too many

}evels.

Only 18% of both CEA and exempt executives agreed that when classi-
Fication actions are needed in their organizations, service is provided on

a reasonably prompt basis.

With no significant differences between CEA and exempt executives,
approximately one-third agree, one-third are undecided, and one-third dis-
agree that management is adequately involved in establishing the classifica-
tion plan and in allocating positions to classes.

This same indecision characterizes executive reaction to whether
specifications are so {1) broad that they do not permit recruitment of
employees with skills needed for specific positions, (2) narrow that employee
mobility between divisions of a Department or between Departments is severely
limited, and (3) so narrow they mpede making reasonable decisions when it
becomes necessary to lay off numbers of employees: 40% to 44% undecided.
However, only 9% agree that specifications are so broad that they do not per-
mit recruitment of employees with skills needed for specific positions, 18%
agreeing that they are so narrow that employee mobility is severely
_ Timited, and 8% agreeing that they are so narrow they impede making reason-
able decisions when it becomes necessary to lay off numbers of employees.

Recommendations

we find that classification in the State service is better than in the
Federal government and many states with which we are familiar. A schedule
of maintenance and monitoring exists in fact. The SPB staff has a rationale
for its approach, and there is evidence of innovative thinking.

The problem is in plan administration. With the advent of SEERA,
accuracy, consistency, and a completely current classification plan and
allocations under the plan will be essential for establishing fair and just -
salaries and for removing a major source of employee grievances. Responsi-
bility for administration involves both the SPB and program executives, -
equally: the SPB for currency of the plan, guidelines for making alloca-
tions, and promptness in necessary clearances of Departmental requests or
actions, the Departments for whether the plan is utilized for effective
management or abused for personal rewards.
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,;_Recommendation 1. The SPB should establish an Ad Hoc Classification
Advisory Group for each of the Occupational Groups other than the CEA, the

~structure of which might serve as a prototype for upper levels of others.

a. These Advisory Groups should be composed of both Department
classification and program officials especially knowledgeable
in the occupations involved. : '

b. The Advisory Groups, working with an SPB Analyst, should examine
the present classification structure with a view toward elimin-
ating and consolidating classes. They should examine one-position
classes to ensure that present departmental designations do not
cloak the fact that the class represents merely an organizational
Tocation rather than an essential difference in the kind of tasks
performed or the basic knowledges and skills required to perform
them. They should review the reality of the number of super-
visory levels in many series; excessive levels has an impact upon
movement up the career ladder, examination time and costs, and
relationship of classes when assigned to pay levels. They should
review the necessity for specialized series in the same basic
occupation. Finally, they should explore the possible expansion
of the "deep class" concept which the SPB is now using to some
extent in its systems of "Alternate Range Criteria", recognizing
both the possible advantages (reduction of classes, enhancement
of upward mobility, and reduction of examination Toad) and pos-
sible disadvantage (necessity of monitoring to prevent personal

and political patronage).

c. The recommendations of the Advisery Groups should be submitted
to the State Personne! Board for review and possible action.

Recommendation 2. The SPB should emphasize 8 continuing program of

review of the classification plan by occupational groups.

more

Such a program would identify problem areas on a service-wide
basis and enable the SPB to review the existing class structure
and position aliocations for relevancy and logical relationships.
The objective should be a complete review of the plan within five

or six years.

Recommendation 3. The SPB should delegate to the Departments

oFf the 14.9% of the classes still under direct SPB control.

As we have stated, classification is an essential part of the
management process. Program managers who are responsible for
controversial or highly technical services to the public, involving
the formulation and administration of work programs totaling millions
of budgeted dollars and the selection of employees to carry out those
programs , must be given basic responsibility for the way assignments
are put together in positions and the positions are allocated to
classes. Classification is but another exercise of judgment, which

is an essential of management.

This requires action, concomitantly, by the SPB in the form
of strengthening and accelerating jts lagging training program for
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departmental personnel performing classification work, initiating
intensive two or three day training in basic classification
principles and factors for program supervisors, and expanding the
allocation standards for all classes in which the specifications
themselves do not provide sufficient guidance for the allocation

of a position.

Recommendation 4. The SPB should give emphasis to these formal
. delegations of classification authority by requiring that the Depart-
ments make periodic reviews of their own programs, reporting their

~findings to the Board.

Recommendation 5. The SPB should expedite the flow of such
classification requests as require its action by examining the level
at which such requests are handled, placing authority with the pro-
fessional responsible.and requiring that action in the form of a
decision or, if full Board action is required, a recommendation be
made within a stipulated time. :

Delays in SPB action arve an overriding management complaint.
The SPB must deal with it, if necessary by committing additional
classification time by its analysts who deai with the Departments.

Recommendation 6. The SPB should continue and accelerate a program

of post-auditing classification actions delegated to the Departments.

These audits should cover allocations of all positions
in selected organization units on a spot audit basis, or of
all positions in organization units from which an employee
or employees initiate appeals directly to the SPB. '

Audits of alleged misciassifications should be under-
taken jmmediately because delays will Tikely result in
grievances invelving violations of collective bargaining
"memoranda of understanding" or of affirmative action
policies or regulations. This, together with the recom-
mended priority of action on requested Departmental actions
will undoubtedly require additional commitment by the SPB
of time by analysts serving the Departments for classifica-
tion. However, total staff reguirements for Departmental
services should be determined only after the SPB reviews
the results of its decisions on recommendations involving
the appointment and promotion of employees.

Recommendation 7. The SPB should initiate a change in the law
to permit an employee to be compensated additionally when officially
assigned, even though temporarily, by management to new and jncreased
responsibilities involving a higher class.

This kind of action all too fregquently stretches out for
protracted periods of time, sometimes because circumstances
prevent the employee's return to the duties previously held
and officially classified, other times because of "misadver-
tence"”. Regardless, employees tend to greet assurances of
a future reward for this cooperation with understandabie
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- skepticism, and to file away dates and circumstances for .
- possible appeals for reclassification to the SPB or for
cash claims to the Board of Controil.

- Recommendation 8. The State's efforts to develop an effective
position control system should include relation of specific position

.. descriptions to budget numbers.

This would replace the present "fluid" concept whereby .

- positions can be moved around (in point of fact, into and
out of "the blanket," official details, and unofficial details)
and duties can be shifted so Tong as an agency does not exceed
its authorized number of positions. A position control system
should relate the classification and budget processes as they
are effected by changes in organization structure, procedure,
or assignments, thus helping to identify excessive under-
utilization of position authorizations. Field offices in any
organization are capable of maximum initiative and unsurpassed

skill in playing the “shell game.”
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CHAPTER V¥

SELECTION

It is in the recruitment, evaluation, and selection of candidates for
appointment to the State service, the evaluation and selection of candidates
for promotion, and the approval of employee transfers that the tradition of
"eivil service merit" as it had come to be interpreted in California col-
lided with the expanded concepts of merit, involving civil rights. The
¢ivil service concept was established by Censtitutional Amendment in 1934;
the civil rights and affirmative action concept was established by statutes
in the 1970s. Concerned and far from uniform has been the interpretation
and acceptance of a merger of these two concepts among employee groups, man-

agers, and State agencies.

The present selection process reflects a long-standing commitment by
the SPB to provide an equitable and competitive framework for personnel
management, in line with the Constitutional mandate. -Because of this com-
mitment the California personnel system has long enjoyed an outstanding
national reputation for integrity and competence. This, in turn, has con-
tributed to the favorable reputation of California's governmental performance

among the States.

Increasing Timitations upon the effectiveness of the selection process
and personnel management, generally, have been imposed by an expanding
economy, new social and technology conditions, population growth, and expand-
ing public services, among other factors. Although the present procedures .
assure a reasonably high Tevel of competition and freedom from undesirable
political interventions, they are costly in money and time, accompanied by
too much delay, and encompass much complexity--red tape. Management and
staff, alike, have legitimate concerns that objectives of public service
effectiveness, efficiency, and economy are being sacrificed.

The dilemma for SPB policy makers is how to achieve management objec-
tives without sacrificing system integrity and public interest. Financial
resources are not available to assure efficient performance under present
statutory and administrative methods. But if the integrity of the system
is sacrificed to achieve seeming efficiencies, there will be new and greater

costs to be reckoned.

What, then, has been the basis for the State's selection processes?
How has the SPB dealt with the collison of the tensions between traditional
interpretations of merit and the expectations of those covered by expanded

interpretations?

Constitutional and Statutory Base

The present selection processes in the State Government have their
genesis in Article VII of the State Constitution. Subsequent amendments
have not significantly altered the original intent that: '

“In the civil service permanent appeintment and promotion

shall be under a general system based on merit ascertained
by competitive examination."”
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_ The Constitution exempis designated positions from the civil service,
authorizes the State Personnel Board by majority vote of all its members
to "prescribe probationary periods. and classifications, ....", and provides:

“A temporary appointment may be made to a position for
which there is no employment 1ist. No person may serve
in one or more positions under temporary appointment
Jonger than-9 months in 12 consecutive months.”

Within the general framework of the Constitutional intent and authoriza-
tion, a comprehensive and detailed system of control over selection processes
has evolved through statutory enactments by the Legistature and by Board rules
and policy. In this evolution the State Personnel Board {SPB)} has been cast
in dual and sometimes conflicting roles: providing service and applying
controal. The objective of a merit system free of undesirable political in-
fluences appears to have been a continuing concern as policy reflected in

law or rule has evolved.

Title 2, Division 5, Part 2, beginning with Section 18500, of the Govern-
ment Code provides directly for the operation of a comprehensive civil service
system. With respect to the selection processes, Section 18500 states that
"appointments are based upon merit and fitness ascertained through practical
and competitive examinations” and provides for a career service with "security
of tenure and the advancement of employees within the service insofar as con-
sistent with the best interests of the State.”

The implementation of these objectives js accomplished under-Code pro-
visions, rules adopted by the Board under its statutory authority, and oper-
ational guidelines and instructions. Chapters 5 through 12 of the Code con-
“tain the provisions governing the selection process. Chapter 5 Employment
Lists and Chapter 6 Appointments, in particular, outlinesbasic procedures for
the conduct of examinations, establishment of 1ists, kinds and priorities
of lists, veteran preference, methods of certification of eligibles, proba-
tionary period, kinds of appointments (including the career executive assign-
ment), and hiring of disabled. Chapter 7 defines service conditions includ-
ing transfers and upward mobility. Chapter 8 deals with reemplovment after
layoff and Chapter 1] concerns reinstatement after military service. Chapter
12 provides for the State Civil Service Affirmative Action program.

Within these Constitutional and statutory prescriptions, the SPB exer-
cises its rule making authority to fill in gaps, implement and interpret
general authorizations, and refine the policies and procedures necessary for
jmplementation of the system. These rules are codified in Title 2, Division -
1, Chapter 1 of the California Administrative Code. _

The SPB responsibilities for selection processes in the civil service
system are of course jmpacted by other laws with which the Board must comply
or coordinate, or which place implementation responsibitities upon the
Board. Among these are Federal laws for civil rights (Civil Rights Acts of
1866 and 1964) and for equal employment opportunities (Title VII of EED Act
of 1972), The Intergovernmental Personnel Act of 1970, and the Civil Service
Reform Act of 1978. For State agencies receiving certain Federal funds,
compliance with Federal merit system standards is required; the SPB is the
focal point for such action. Selection processes of the SPB also interact

52




with other State activities and departments, particularly the Department of
Finante, Board of Control, Department of General Services, Board of Admin-
istration-Public Employees Retirement System, Public Employment Relations
Board, State Controller, and Office of Employee Relations in the Governor's

office.

Finally, the selection processes are directly affected by the influence
of management, employee/labor groups, and community and professional
organizations.

Within this framework of Tegal and organizational interrelationships -
the State civil service program has evolved from a relatively simple and
developmental beginning covering somzs 12,800 positjons in 1934 to a highly
compliex activity covering 138,000 positions in a structure of new social,
political, and economic finterrelationships and many comparatively advanced
technologies, i.e., information systems.

In line with its interpretation of Constitutional and statutory intent.
the Board has placed .emphasis upon (1) competition in selection processes
along with equal opportunity to competitors except as this may be modified
by statute for particular groups, i.e., veterans, wemen, minorities, dis-
abled; (2) support of a career service concept, certification priorities
starting with reinstatement and extending in order through reemployment,
promotion, and open competitions; (3) openness in competition whether pro-
motional or open to all who qualify, equally; (4) testing which is practical
in content and implementation, job-related and nondiscriminatory; and (5)
processes which will reflect and assure the non-political character of civil

service employment.

The civil service appointment process starts with a vacancy to be filled,
including a determination of classification, Then follows a choice of appoint-
ment modes (temporary, permanent, etc. and reempioyment, promotion, open
competitive, etc.); the announcement, development, and conduct of a competi-
tive examination if a 1ist does not exist; the preparation of a 1ist and the
certification of eligibles; and Tastly, an appointment decision by the

appointing authority.

Perhaps the two most critical elements in the process are the examination,
with resultant 1ist, and the certification of eligibles.

The Code provides the Board with great flexibjlity in choosing methods
for the examining element, stating that

"Examinations may be assembled or unassembled, written or
oral, or in the form of a demonstration of skilTl, or any
combination of these; and any investigation of character,
personality, education, and experience and any tests of
intelligence, capacity, technical knowledge, manual skill,
or physical fitness which the. Board deems are appropriate,

may be employed."

The certification element %s subject to much more constraint. Earlier
statutory prescription that the three highest eligibles be certified has
been modified to permit a certification of high 3 vanks (certification of
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all candidates in the highest three full percentage scores where partial
percentages have been rounded) in certain instances. In the case of the
Career Executive Assignment (CEA) service, an earlier certification of the
‘top ten has been modified to permit a "roster" certification. With this
exception, the certification process imposes a heavy burden considering
that about 150,000-200,000 job applications are received each year and
some 30,000 appointments are made from employment Tists. ,

In order to adhere to the spirit as well as the letter of the State
Constitution, Government Code, and Administrative Code, the selection
process 1s a complicated system. Although the Constitution does not con-
strain potentially advantageous changes, the present statutory and regu-
Tatory mechanisms fmpose, in varying degree, limits upon change through
internal administrative action alone.

Management Approach to the Selection Function

Over the years the SPB, Tike many other agencies, has periodically
changed its manner of organizing for the_se?ection function.

From a specialist emphasis, a major generalist concept (with small
specialist survey and consultant groups) was introduced in 1952 to alleviate
troublesome problems of communication and coordination within staff. In
1971, a reorganization was implemented with emphasis again toward specialist
divisions to correct a concern that under the generalist concept the staff-
ing function was being subordinated to classification and pay. In 1972
more resources began- to be- devoted to validation of examinations in

.~ response to new laws in this area.

“"The Present Organization and Resources for Selection

In May, 1977, the present generalist organization structure was under-
taken once again to attempt to correct some of the problems specialist divi-
<ions had encountered, including those of hindrance and control as per-
ceived by operating departments. The objective was to createa more “client

oriented" image.

" While reorganization is frequently suggested as a singte solution to
problems, most of the SPB staff believe the current organization enables
them to function effectively in their recruitment and examining mission for

the State.

Six stated goals of this latest reorganization effort are:

1. Provide better coordination and management services to
departments while maintaining program leadership and
accountability. '

-2, Clearly fix reéponsibi1ity and accountability for SPB
relationships with departments.

3. Establish priorities by mutual agreement with SPB clients.

4. Create a client-oriented attitude in SPB staff.
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5. Proyide increased management of personnel programs
"delegated to departments.

6. Develop and maintain technical resources (policy,
standards and procedural manuals, training

material, etc.).

In the view of present SPB management the thrust of the organizational
effort should be to maintain standards and policy without instituting con-
trols which are too rigid and stringent; and to achieve a balanced work-
force through the merit system. In their view the present arrangement has
increased commitment to a service-oriented personnel system; but many of
the Departments do not perceive this as reality.

At the present time, although estimates are imprecise because of the
generalist nature of duties assigned, the SPR staff estimate that the
equivalent of 165 of the 688.5 positions authorized for regular and_tem-
porary help in the SPB budget for FY 1978-79 are assigned to the selection
process. Thus the SPB is devoting aboutl 24% of its resources directly to
this function. Two main divisions are involved.

1. The Policy and Standards Division.

This Division is organized on the full service concept, with spe-
cialists in examining, classification,and pay. The total budgeted personnel
resaurce of the Division is 89.3, with an estimated 20-25 persons involved
in selection. The Division is responsible for selection program develop-
ment, including the evaluation and modifying of selection policies; short-
term projects aimed at improving timeliness and efficiency of the program;
test construction with assistance of subject-matter experts; and content

and criterion validity efforts.

2. The Department Services Division.

This Division includes three Departmental Services Units in which
both examining and classification service are grouped by Department and by
occupational responsibilities. Personnel in these units are or become
generalists through rotation and offer classification examining and affirma-
Five action services to their respective Departments. ,

In addition, a service-wide examining unit handles both the recruit-
ment function and service-wide examinations. Residuals of the specialist
organization when recruitment and examining were separate are the Los
Angeles and San Francisco regional offices and the Information Center in
Sacramento. These offices dispense information, recruit at area colleges
and high schools, and do clerical listing. The administrative support
services necessary to the function, together with the technical assistance
and controls for delegated testing, are in a separate divisional services

section.

For the same FY 1978-79 period:-the budgeted personnel for the
Departmental Services Division was 252.8, of which Board staff estimate
the equivalent of 140 persons are assigned to the selection processes.
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Departmenta! Service Policies

1. As we noted in the preceding chapter, the 1977 reorganization
introduced a new feature of SPB's service to Departments: the use of
contracts or letters of agreement. Agencies T1ist their priorities for
personnel services and, within budget constraints of the SPB, are-allo-
cated a certain percentage of the time of SPB's staff resources to assist

‘with their personnal management requirements. SPB staff believe this has
resulted in a better job, by agencies, of personnel management ptanning
and of defining priorities in the face of budget 1imits. Many agencies
concur with this judgment but point out that total needs are rarely met
under such a system. Although performance contracting with agencies may
have stimulated attention to manpower planning and setting priorities,

it has not resulted in meeting Departmental needs for service.

2. Concerns of operating Departments in the 1960s that the examining
system of the State was too rigid, and with insufficient input by Depart-
ments, resulted in delegated SPB testing through the use of supervisors'
reports and employee development appraisals in examinations. Over the
years since then, delegation of testing has moved forward slowly under the
SPR concept that administration for such a program is shared by SPB and

the agency.

In principle, the SPB has taken the role of establishing standards
and procedures, supplying the testing materials and administrative forms,

and auditing the process.

- - In certain instances interviews may be administered by the local

~ testing agency under requirements established by the SPB and with a detailed
1ist of appropriate classes from which interviewers may be chosen. Some

few eligible lists are maintained at delegated sites and, for certain
classes, the function of “certification only"” has been delegated to

Departments.

The SPB uses eight criteria fof delegation to a Department:

1. It is timely or advantageous in the opinion both of SPB
and the Department to grant. delegation.

2. The Department has adequate staff and facilities to do
the work.

3. The Department will adhere to the merit principle--
integrity.

4. There are precise instructions, including adhering
to time tables for processing and to the affirmative

action guidelines.

5. The selection procedures used are objective and
permit review.

6. The Department is trained to do the job.
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7. There is a high acceptance of delegation responsibility.
8. Affirmative action goals will not be negatively impacted.

Delegated testing has been approved for about 300 c]assés of the
State's approximately 3,700 class titles.

Problems in the SPB Management Approach

The SPB has made continous efforts to refine an organizational
structure so that it will provide an infinite variety of solutions to
staffing needs and, at the same time, maintain an appropriate balance
between control and service. Yet the present organization, which has now
been in place for almost two years, has seemingly not met certain of the
needs of clients for the services they require or for the timeliness of those

services.

Most frequent concerns center around interruptions in the examining
process and innumerable delays because the SPB analysts assigned to a parti-
cular Department are not available when needed. In particular, there is a
special problem when such an analyst is called upon to chair Qualifications
Appraisal Boards, sometimes for several weeks at a time.

Further, the organization for this function remains complex and still
may not be the most accommodating to the requirements for accountability of
staff in various parts of the process. Some test construction js now lodged
in. the Policy and Standards Division together with validating efforts. Yet
Departmental analysts are in fact called upon to develop examination material
together with Department experts, and call upon Policy and Standards staff.
for testing assistance only when the technical aspects, such as in aptitude

testing, require it.

Finally, the combination of the functions of service-wide examining
and of recruitment and publications may have some Togic for entrance selec- -
tion into the State service but can readily diminish recruitment to an

undesirable level.

Recruiting and Open Entrance

The SPB has largely delegated the recruitment function to the Depart-
ments. Since the ultimate guality and representativeness of the workforce
depends in some considerable measure on those same factors in the recruit-
ment pool, delegation of this function to the Departments already represents

entrustment by the SPB of an important part of its responsibitity.

' Réiative?y few staff {five technical and two clerical personnel) are
allocated to this function. These personnel report to a supervisor who has
responsibility for service-wide examining as- well. :

Recruitment Approaches

The SPB tries to identify and to make channels known to agencies to assist
them in their recruiting function. The SPB also concentrates on "scarce skills”

and on "focus recruiting".
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Because of the change in the labor market in recent years, there has
been no real shortage of open candidates. After passage of Proposition 13
most 1ists were extended to a maximum of four years, thus reducing need for
open examinations. For this reason recruiting emphasis has shifted to con-
centration on "focus recruiting", and in particular for Spanish-surnamed,
female, and disabled persons.

Significant'aﬁe the responses of State employees and executives to
the guestionnaire statement regarding the amount of attention given to
affirmative action in filling positions by new hire.

Fifty-four percent of the employees reply "too much" and only 10 per-
cent reply "too 1ittle". The differences in point of view, based on age
and sex, are minimal. But ethnic groups split. Sixty-two percent of the
whites feel too much attention is given, and 5% feel that it is too Tittle.
Among Asian employees only 14% feel too 1ittle attention is given. But 45%
of the black, 37% of the Filipino, and 35% of the Spanish-surnamed feel

that it is too little.

_ Of CEA and exempt executives, 45% reply "about right", 37% reply "too
much”, and 17% reply "too 1ittle".

In the area of affirmative action the SPB develops a recruiting plan
with the Departments. It has established a 1ist of advocate organizations
and also works with community/womens/minority groups. Its mechanism for
keeping in touch with such groups is the "job information.seminar". These
. seminars, conducted by staff members, are held in community centers. Analysts
. frequently work with field offices in developing sites for such seminars.

Central recruiting at high schools and colleges is done through these field
offices, together with clerical Tisting.

Advocate organization Tists are difficult to maintain up-to-date, and
about 10-15% of the mailings to such organizations are returned unopened.

Bulletins are sent to the usual appropriate candidate sources, includ-
ing Employment Development Department (EDD) offices and, for state-wide
promotional examinations, all Departments --though not all offices receive
copies. Announcements are not sent to Jegislators or offices of elected
officials because of an SPB-conceived political connotation of such a pro-
cedure. Upon occasion, however, Tegislators complain that adequate notice
of examinations has not been given to constituents.

Pamphlets and fliers are published and up-dated by the SPB within an
annual estimated $50,000 budget.

A Critique

Although the importance of Departmental contacts and assistance in re-
cruiting is undisputed, many central personnel agencies place more emphasis
on recruiting, image building, publications, and internship programs than

does the SPB.

‘Regarding announcements to legislators, some personnel agencies have
been known to take a compietely opposite point of view to that of the SPB,
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believing that legislators are lTegitimate and interested distributors of
job possibility information to their constituents. Agencies send announce-
ments two or three days in advance of general release. Very carefully,
however, they make sure that such announcements are distributed to all

tegislators.

Regarding internships, the Federal government recently has established’
a Presidential Management Intern program, for which it has enlisted the co-
operation of colleges and universities in selecting interns. Such interns
are assigned to Federal departments and offices and, after two years of suc-

cessful performance, are given tenure.

The California Internship Proaram is less noteworthy. Established 1in
1970 with no monetary support,it was in 1974-76 housed in the Governor's
0ffice of Planning and Research. It is now located in the SPB for purposes
of coordination. The SPB puts out a directory of internships available.’
Most of them are non-paid and do not usually result in tenure after satis-
‘factory performance. By far the most vital internship program is the Capitol
Internship Program under which interns work in offices of the Legislature.
This program is entirely separate from SPB. In view of the aging civil
service and the increasingly complex problems facing the State, it is unfor-
tunate that the central personnel agency has not been held responsible for
doing everything possible to attract from the State's colleges and univer-
sities the best minds the State's educational system is producing. Women,
minorities, and the handicapped increasingly graduate from technical and pro-
fessional programs. There is no better way of raising the Tevels of the
State's affirmative action program than by applying it to expanded college
‘internship programs. Of pertinence is a report from the State of Calif-
ornia Office of Planning and Research: . "Where minorities and women do
appear in the state government workforce, they cluster in the low paying
classes and seldom appear in the middle-level jobs, which still remain a

white male bastion.” 1/

Regarding entrance classes, the process of recruitment and examination
announcements is separate from the evaluation and certification process. In
recent federal personnel management reform, the central agency may recruit,
administer tests, or evaluate people who apply. Having established score
ranges for selection, it provides eligibles within those score ranges with
a "hunting" license to apply to agencies for jobs. The agency may hire the
person applying, or it may do additional recruiting evaluation and appoint
anyone within the selection range. This recruitment procedure services large
or small departments. It eliminates delays from working down general lists of
eligibles and still retains the economy of large scale recruiting which flows

into evaluations and appointments.

_ Regarding delegation of recruitment, at one time the EDD served as a
recruiting agent for the SPB, doing clerical and stenegraphic testing. The
EDD discontinued this testing because of cost. Now Departments often call
on EDD for referrals, but the SPB then sends out an Analyst to examine on
the spot a person the Department is considering. Analysis of the relative

17 "Deliver Us From Evil: A Public History of California's Civil Service
System" by Greg King. State of California Office of Planning and Research.

Sacramento. February, 1979. pp. 60-61.

59




cost-benefit timeliness of this procedure, to the State and to SPB, and
the previous use of EDD has not been made.

Regarding keeping in touch with persons wishing to be notified, in
scarce ski11 categories the SPB has not used the practice of having such
_ persons Teave a simple, pre-stamped envelope which is mailed when openings
occur. For general classes this procedure is costly and cumbersome, but
it has usefulness in keeping the State service before candidates whose

skills it greatly needs.

In summary, the SPB support of recruitment is minimal, and results tend
to be inadequate and unsystematic when action is left entirely to Departments.

Examining and Certifying

The examining program of the State is administered in a traditional
manner common to many personnel agencies. The objectiveness of competitive-
ness, integrity, freedom from politics, representativeness, and maintaining
the State-wide system are paramount to those concerned with its administra-
tion. The details of the process, which is a linear one, have been examined
and reviewed in the last two years by several organizations,including the
Departments of Finance, the Intergovernmental Personnel Programs Division of
the U. §. Civil Service Commission, and the SPB itself.

A1l of these reports provide useful information toward improvement, and
the SPB has been responsive to suggestions made. Yet it is doubtful that
~ such suggestions really address the broader problems of providing a selection

process appropriate to present and future needs.

Methods and Data

The SPB is flexible as to the kinds of examinations used and bases on
which examinations are given. It is in management of the examination program

and the timeliness of the results that it is faulted.

1. Examinations

Always granting that the objective is qualified employees, in any
service the size of the State of California filling vacancies is a problem
in managing volume. The solution of that problem determines the promptness
with which the requests of executives are answered. In order to make the
30,000 appointments necessary annually to fill the State's open and promo-
tional vacancies, some 150,000 te 200,000 applications are received. Almost
80% of those flow through the examining process, which involves between 1,000

and 1,200 examinations a year.

: Put differently, SPB staff estimate that when there are 1,000 exam--
inations in the pipeline at any one time, it takes 12 to 18 months to get
examinations out. [f there are 500 to 600 in the pipeline, this time can be
reduced to 6 or 7 months. This is too long. In neither instance are Depart-

ments or applicants served well.

Obviously State executives are conscious of this time-lag. They over-

whelmingly (77%) disagree with the questionnaire statement that time presently
required to fill vacancies by new hire is reasonable. As to candidates, we
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question. the extent to which the best qualified either become interested

_in applying. today if they know they must wait at Teast six months to hear
the results of a State examination, or, having taken an examination, turn
down a job opportunity to wait for news from the State examination.

Examinations given by the SPB include written, qualification
appraisal, performance, education and experience evaluation. employee
development appraisal. or almost any combination of these. A review of
examinations completed during the past five.months (January-May, 1979) show
27.2% of examinations were ratings of education and experience, 25.6% were
written and qualifications appraisals, and 25.3% were qualifications
appraisals only. These three types, then, comprise almost 80% of the exam-
jnations completed during this period. During the past year the number of
examinations consisting only of education and experience shows an increase,
primarily in an effort to handlie load and timeliness problems.

Considerable variety also exists in the bases on which examinations
are given. Included are open only, open and promotional, promotional only,
and the fairly new open, non-promotional in which State employees may compete
with a service credit of three points added to their scores. :

Candidate Toads in various parts of the process deserve attention.
In the nine-month period July 1977-March 31, 1978, according to the SPB
“Annual Census of State Employees", 71% of those competing in written tests
passed. The U. S. Civil Service Commission was informed during its survey
that approximately 85% of candidates pass written tests. Such a passing
rate places a heavy load on the remaining portions of the examination.
Regardless of the merits of having an SPB staif member, or even a trained
operating agency person, chair the appraisal process, this load impacts the
quality and timeliness of the whole examining program. Despite the appro-
priate paramount concerns for adverse effect, such a passing rate clearly
brings into question the usefulness of the measure of candidate capability.
Affirmative action objectives are better addressed more directly through a

certification process.

On the other end of the load scale is an interesting SPB estimate
that on a large number of, principally, departmental promotional lists there..
are relatively few candidates. Fifty percent of such Tists were reported
to have 30 or fewer candidates, and 25% to have 10 or fewer candidates.

2. Scheduling and Control

A Timitation on the load in the pipeline is set at 3,000 applications
per week, thus causing extensive further delays in the scheduling of examina-
tions if large filings are received. The purpose of this control is %o keep
an even workload through the process. Yet it is clear that factors other
than numbers impact the time requirements of examinations. While the SPB is
now taking into account those factors, such as type of examination, decisions
on scheduling should be made on a broader basis.

A computerized tracking system is used to monitor, evaluate, and
regulate the examining process. Originally consisting of 81 check points,
the system has now been simplified. It provides data showing reiationship
between “"standard times" and "actual times" required to process an examination.
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i ;Thjs production 1ine is not a simple one. There is almost infinite
variety in combinations of types of examinations, candidate load, forms and

processes used and personnel involved.

Though the SPB has established some planning rates for various types
of examinations, it does not yet know the gross hours used per type of

examination.

3. Eligible Lists

The lists upon which the names of successful candidates are placed
vary with the examination, i.e., open only; open, non-promotional; open and
promotional, and promotional only. For examinations with a promotional
feature, 1ists may be established on a divisional, departmental, multi-
departmental, and service-wide hasis, as well as on an open basis. In addi-
tion, spot examinations are given and lists established on a regional basis.

From the 1,000 to 1,200 examinations held each year, at least double
that number of lists is established. In fact, for the latest five month
period, January-May, 1979, from the 574 examinations completed, 1428 Tists

were established.

The greatest proliferation of 1ists occurs at the promotional Tevel
where for the same period there were 300 examinations and 1154 lists. The
use, and priority, of Departmental promctional Tists has real significance

in the State's examining program.

E As a matter of policy, the State has, through gubernatorial resolution
and SPB statement, endorsed the concept of a broad state-wide service and
eligibie Tists for selection and promotion purposes. In dealing with this
policy on a promotional level, the SPB holds examinations generally on both
a state-wide and departmental basis. Candidates with scores of 85% or
better have their names placed on Departmental 1ists. Candidates with pass-
ing scores or above have their names placed on a state-wide list. It.is, in
addressing the state-wide feature, that Qualification Appraisal Panels
(0APs) are frequently used, with panel members or chairpersons caming from
outside the competitor's Department. Often this is a two-person board. Since
Departmental 1ists have priority over state-wide lists., and since state-wide
1ists are held in lower regard by Departments and are seldom used, the reality
of the issue of the QAPs and the service-wide examination concept needs to be
examined. Delegation of the examining function is affected by this policy.

Departments now "reach" employees in other Departments with far less
effort and more preciseness, making use of the provision of Board rule that
employees may transfer to the same class or to another class as long as there
is less than a 10% differential in the top of the salary ranges involved.
When the transfer is approved by the SPB, they may then have their name
and score transferred to the new Departmental 1list.

The cost and use factors of this process of the QAPs and state-wide
Tists seem to direct a different answer in promotions across Departmental
Tines. Much of the difficulty seems to hinge on an interpretation of "the
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. . 1 . . s . .
same examination.” Y This restriction also hinders the use of resources in
“open continuous examinations.

4., Certification

Upon the establishment of any eligible Tist, the certification
process adds a final delay in the critical need to fi11 a vacancy. Certi-
fication law is unnecessarily restrictive. Safeguarding the merit concept:
through the 1imiting rule of three names has long been recognized by practi-
tioners in the personnel field as a refinement not justified in the examin-
ing process. While the State's change to a three-rank certification has
been desirable, more liberalization is necessary. Examinations are frail
instruments at best, and the State's statutes on affirmative action and
present-day legitimate demands for a more representative workforce call for

a reexamination of such rigidity.

Certification procedures need review. Although the present turn-
around time for certification of names is short {for a certification request
received in the morning of one day, names are mailed the next) this ds an
over-simplification of the process. Mail time, field office Tocations,
large numbers of names to process, were all claimed by operating personnel
as delays. Originally, in many instances, names on entrance examination
1ists were screened by SPB field offices. Now departments are required to

do this.

Perhaps the most significant delay is found in two aspects: the
processing of a request to fill a vacancy through the Department of Finance
for approval; and disputes over the request for certification (Form 625) on

the allocation or re-allocation of a position.

Characteristics of the CEA

One of the most innovative features of the State system has long been
recognized to be the Career Executive Assignment (CEA) system. Conceived
under the leadership of former SPB Executive Officer John Fisher and
developed in the late 1950s, the CEA has been a significant attempt to
bridge a career ladder to top level positions. As indicated in Chapter III,
Classification, it now includes some 500-600 positions graded into five levels.

Becoming law in 1963, the CEA was "a system of merit personnel admin-
jstration specifically suited to the training, selection, placement and
motivation of managerial personnel”. 2/ The Board may designate positions

T/ Government Code. Section 18950: "The board may further prescribe condi-
tions under which eligibility may be transferred from one subdivisional
or departmental promotional 1ist to another subdivisional or departmental
promotional 1ist or either when such 1ists are for the same class and
have been established as a result of the same examination."

2/ Ibid. Section 19220.
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of a high administrative and policy-influencing character for inclusion in
or removal from the category. Eligibility is established as a result of
competitive examination 1/ of persons with permanent status in the civil
service who meet such minimum qualifications as the Board may determine
are requisite. Termination of a Career Executive Assignment is not a
punitive action, giving elecied executives an opportunity to exercise
greater discretion in appointments than is permissable with the remainder
of the State's civil servica. Termination of such appointment carries the
requirement that the empioyee be reinstated to-his former position if he
so desires.

Some department managezent and personnel officers question the grading
consistency between Depariments for the levels of the program. Most of
those interviewed saw more CEA positions as desirable. Some, with mixed
reactions. commented on the orestige value of a Timitation on number.
Several supported better controls on unlimited termination. Turnover data
for CEA for the year 1975 {new appointing authorities in place) was 13%
but dropped acain to the more customary 5% in 1976-77. The Legislative
abolition of "red circle" rates for CEA participants laid off or terminated
was commented on as unfair by SPE personnel and most departments visited.

Originally the SPB examined for CEA vacancies (classes) and certified
ten or more names to Till each vacancy. In an effort to encourage State-
wide consideration of persons available, the sysiem was modified to estab-
Tish a career executive roster. At the present time the roster contains
about 5,000 names. A large majority are in the CEA I and 11 categories.
The roster system did not work as expected. Vacancies to be filled were
usually from Departmental personnel and/or recruitment.

A March, 1979, proposz? to modify the sysiem again is scheduled to be
presented to the SPB in Aucust of this year. Essentially, it calls for a
selection program to be cperated by each Department, with plans approved by
the SPB but leaving to Departments considerable flexibility. Under the
proposal, the roster would e aholished, the Departmental examination would
permit State-wide application through telephone announcement, and the re-
sults of the examination could be used for a limited period of time.

Department reactions to the proposal are mixed. Resbonses reflect con-
cerns for continuing SPB control through approval of examination plans and
format, costs of considering candidates State-wide if there is ample competi-
tion or if qualified personnel exist within the Department, loss of discre-
tion in making CEA appointments, and the burdensome nature of handling

appeals.

In short, while SPB sees the revised process as delegation, many
Departments do not.

Questionpaire Observations on the CEA

The important determiration as to the direction this well-conceived
program of the 1960s should ge in the 1980s should not be made without

1/ The report of the OFfice of Planning and Research, previcusly cited,
identifies these examinations as "oral tests". Op Cit. P. 49,
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Cconsidering the views of both those who are CEA and exempt executives and
those who constitute the recruitment pool for future Career Executive
Assignments. These were sought through the questionnaires.

1. Responses of Present Executives

In general present executives were asked to respond to statements
on the results of CFA, the identification and selection of CEAs, and the

use of the CEAs,
a. As to the results of the CEA system:

The preponderance of both exempt and CEA executives (75%)
agree that persons selected to fill CEA positions have shown
themselves to be very responsive in carrying out policy changes
made by top executives.

The CEA executives agree more than exempt executives (70%
to 59%) that the system provides a corps of competent managers
who contribute to the effective, efficient, and economical con-
duct of the State's business. On the other hand less than 20%
of both groups disagree or strongly disagree.

b. As to the identification and selection of CEAs:

Among exempt executives, 69% agree or strengly agree that
there should be a system for identifying CEA talent eariier -
and for developing those selected for CEA positions; 54% of
the CEAs agree or strongly agree, while 28% disagree or
strongly disagree.

Differences in the responses between CEA and exempt
executives are not statistically significant regarding the
statement that the selection for CEAs should allow people to
move more easily across Departments or between Divisions of -
Departments. Over half agree or strongly agree; about 30%
disagree or strongly disagree.

More than half of both groups agree that the CEA system
is a motivational factor for lower level employees to work
harder and perform better. About 25% disagree.

CEAs agree proportionately more than exempt executives
(49% to 3T%4) that this motivation is due to the fact that
competition for CEA is 1imited to present State emplioyees;
exempt executives disagree more strongly (43 to 26%). About
a fourth are uncertain., When asked to commit themselves whether
the system should permit competitive selection from outside
the State service this indecision disappeared. Among CEAs,
33% agree or agree strongly while 58% disagree or disagree
strongly. On the other hand, 67% of exempt executives agree
or agree strongly while 24% disagree or disagree strongly.
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€. As to the use of CEAs:

Quite understandably, far fewer CEA than exempt officials
would expand the CEA: 29% to 52%. Only about 18% of both
groups would cut the system back.

Z. Responses of poteniial CEAs:

Thirty-two percent at the third Tevel and 24% at the first
Tevel of supervisor agree that the CEA system provides a corps of
competent managers who contribute to the effective, efficient, and econ-
omical conduct of the pusiic business,

2. As to the identification and selection of CEAs:

Over iwo-thirds of potential CEAs agree or strongly agree
that there should be a system for earlier identification and
development of poteniial CEAs. Only 10% aisagree. '

About half agrez or strongly agree that the CEA system is
a motivational factor for lower level empioyees to work harder
and perform better. Twenty-eight percent are undecided, and
26% disagree or disagree strongly.

Regarding whether CEA selection should permit people to
move across Departmenis or between Divisions in Departments,
55% agree or strongly agree; 25% are undecided; and 20% disagree
or disagree strongly. Women agree more thar men (65% compared

to 50%).

Nearly a third of potential CEAs agree that the system should
permit competitive selection from outside the State civil service,
but 53% disagree (21%) or disagree strongly (22%). Proportionately
among ethnic oroups, whites and Spanish-surnamed disagree the most
(57% and 52%, vespectively) compared with 29% to 44% for other
ethnic grouns. |
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b. As to the uss ¢of LEAs:

Forty-six percent of potential CEAs state that the system
should be expanded: 26% calling for expansion at Jower Tlevels
and 15% at present levels.

Twenty-six percent believe that the system should be Teft
about the same, while 32% believe it should be cut back.

Employee and Manageriai Reactions_to the Selection System

The managerial, procedural, and technicail aspects of the selection
process have not preoccupied us, for we are quite conscious that in the last
analysis the caliber of future employees and the job satisfaction of present
employees as they look toward career possibilities depends upon the extent
to which present employees and executives view the process as fair and valid.
Selection practices can be positive or negative factors 1in recruiting the

candidates desired,.
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1. The Employee Questionnaire

a. As to merit:

Fewer than 40% of all employees accept as fact that appoint-
ments and promotions are usually or always made on the basis
of merit. Among ethnic groups, 56% of Filipinos and Native
Americans, 41% of both white and black, 36% of Asian, and 34%
of Spanish-surnamed/speaking employees accept the statement.

b. As to qualifications:

About 40% of all employees accept as fact that qualifications
used to select employees aré-usually or always related to the
duties of the position to be filled. Again views change-as -
employees rise in the ranks: 40% for non-supervisors to 53%
for third Tine supervisors.

However, fewer than a fourth of all employees accept as fact
that persons selected to fill positions are usually or always

highly qualified for them.

¢. As to the factors,as presentTy'used, in the selection process:

Over half (56%) of the employees accept as fact that minimum
qualifications (MQs) are usually or always fair and valid in
ranking candidates. An additional 27% reported them as "sometimes”

fair and valid.

Half of the employees accept as fact that written examinations
usually or always produce a fair and valid rating and ranking of
candidates; additionally 32% reported them "sometimes". Asian
and Filipino- employees hold somewhat more favorable views: 56%
and 76%, respectively, that written examinations usually or always
produce a fair and valid ranking. Custodial/mechanical workers are
more favorable than other occupations (63% versus 53% for office
and allied). Older employees tend to be more positive than younger
ones (57% of employees 50 years of age and over; 46% of employees

34 years or younger).

Only a third of all employees accept as fact that supervisory
evaluations (Empleyee Development Appraisal or Qualification
Appraisal Panel) usually or always produce a fair and valid ranking
of candidates. About a fourth feel that they "seldom” or "never”
do. Peculiarly, the higher the salary of the employee, the less
1ikely is the response positive. Blacks, Asians, and Filipinos
are more positive (40%, 41%, and 47% respectively) and Native

Americans least (25%).

Only a third of all employees accept as fact that the Qualifi-
cation Appraisal Panels produce a fair and valid rating and ranking
of candidates. About the same proportion report this "seldom" or
Thever” occurs. Blacks are more positive (44%). Only 33% of non-
supervisors agree, while 46% of third level supervisors do.
Custodial/mechanic employees are more favorable (53%) than other
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occupational groups {2
more favorable (46%) ti
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non-suparvisors (BJD).

0% to 32%). Third Tevel supervisors are
wan lower level supervisors (31%) and

Forty- five pe“cmn" o* all ﬂmplovees accept as fact that
hiring interviews usua 1y or always produce & fair and valid
rating and ranking of candidates. An additional 35% report they
"cometimes" do. Native Americans are most doubtful about this:

28%, compared with 144 white, 15% Spanish-su rﬂpmed and 15% Asian

emplovees. On the othsy hand, 23 e%pebbbg, 50% of third Teyel
supervisors and 3% of ‘vt Teyel! supervisors earee that hiring
interviews usualiy or glways produce a- fair and valid ranking
of candidates.

d. As to procegurss For trapster and/or oromotion beiween

Departments:

gree or strongly agree that
transfer and promotion

Three-fouriths

: i 2 =1
changes to brogden CpiX jes for
between Deparimenis guirad. D1ack, opanish- surnamed,
Asian, and rilipinc empicyges are aroncvbioﬂanp?y more in agree-
ment about this need (33 o 85%) than white employees (73%).
Women are mere 1ikely o agres than men: 8?7 compared to 71%.
Younger employees are mive lixeiry to agree than older (84% at
age 34 or less compared 0 70% at age 20 aré sver). Office/
allied aroups are more likeiy 1o agree than other occupational
groups (85% comp s 704757} arsons in lower salary ranks
are more likely in higher ranks (84% at

4 over a month}.

£501-1000 CDTU

In view of theses tews on the need for strengthening
inter-Department trar sromotions, it is interesting to
note that 60% of ali report that information about
promotional examinaii: Ply or a“way reaches as wide a
number of interested : practicable; another 20% say it

sometimes happans,

e. As to the

FFiymative action attention_in filling
posit%ons o) 1]

Half of all employzes feel that too much attention is given;
only 15% fees] that too iitile *s given. But by ethnic groups,
black, Spanish-surnamed, and r:i ;no employees most often believe
too 1ittle attention iyen (5 7%, and 50%, respectively).
White, Asian, and Native q.rrwcnﬂ ﬂWpioyeﬂs more often than other
ethnic groups helieve foc much atle ention is given (56%, 37%, and
51%., respeftﬁveTy,, Men yespond proport“onacely higher than

women that toa much attention 1s given (54% compared to 43%).

f. As o persons curs’ne the civil service to be considered
for positions above "entry Tevel”:

One-third of ali employees zgree or strongly agree that there
should be greater oppertd ynity for persons outside civil service
to be considarsd -er nasif?cns ahove the “pntrv Tevel;" half dis-
agres 2 atrﬁnC1x rack and Filipino nmp?oynes most
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white (32%), Spanish-surnamed (37%), and Native American (32%)
employees. Younger employees express greater agreement (37%

for those 34 years or less) than older ones (29% for those 50 .
and over). Significantly, professional employees agree more

(40%) than other occupational groups (office/allied and custodial/

 mechanical, 28%).

. The Managerial Questionnaire

a. As to merit:

Over 60% of CEA executives and 50% of exempt executives
report that appointments and promotions are usually or always
made on the basis of merit. '

b. As to qualifications:

These executives are more likely to feel that gualifications
used to select persons are usually or always job-related than
that they are seldom or never related (53% to 13%). Still, a
third say they are only sometimes job-related.

Fifty-seven percent of CEA and exempt executives feel that
candidates certified to them from open eligible lists are only
sometimes highly qualified. An additional 28% say they usually

or always are.

One-half of CEA and exempt-executives feel that candidates
certified to them from promotional eligible lists are only some-
times highly qualified. An additional 38% say they usually or

always are.

c. As to the factors, as presently used, in the selection process:

While 52% of the responding executives feel the minimum quali-
fications (MQs) produce a fair and valid rating and ranking of
candidates, 45% feel they sometimes or seldom do. '

Only 36% feel that written examinations produce a fair and
valid rating of candidates, while 60% feel they sometimes or

seldom do.

Only 33% feel that supervisory evatuations {EDA or Rule 200)
usually or always produce a fair and valid rating of candidates,
while 64% feel they sometimes or seldom do.

While 44% feel that the Qualification Appraisal Panels
usually or always produce a fair and valid rating of candidates,
547 feel that they sometimes or seldom do.

Sixty-seven percent feel that hiring interviews usually or
always preduce a fair and valid rating of candidates; 30% feel

that they sometimes or seldom do.
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__ Half of the executives feel the amount of attention given
to affirmative action in filling positions is about right.
Only a third feel it is too much.

~d. As to policies and procedures for filling vacancies:

Nearly 60% of the CEA -and exempt executives either disagree
or disagree strongly that these policies and procedures are
affective in meeting management needs for a competent workforce.
Only a third agree;

e. As to procedures for transfer and/or promotion between
Departments:

Over 60% of all executives agree or strongly agree that
procedures should be changed to broaden these opportunities.

Similarly, over 60% disagree or strongly disagree that the
time reauired to fi11 vacancies by promotion is reasonable.

f. As to the impact of the affirmative action ﬁrogram on
employment from outside the State service:

Differences between CEA and exempt executives are not
statistically significant, 79% agreeing that-the affirmative
action program has been successful in the increased employment
of minorities and 82% that it has been successful in the in-
creased employment of women, but only 38% that it has been
successful in the increased employment of the handicapped.

g. As to the impact of the affirmative action program on
promotions:

Nearly three-fourths of all executives agree that the
program has been successful in the increased employment of
minorities and of women, but only 22% that it has been
successful in the increased employment of the handicapped.

Conclusions and Recommendations

Most of the recent reviews of the State's selection system have recom-
mended organizational, system, or procedural changes to improve the process.
Legitimate though they be, the problem calls. for more sweeping change. The
present complicated web of "safeguards” is more form than substance. it
neither permits managers to manage nor provides employees adeguate protection -

against abuse.

The primary objectives of a staffing function in a public agency include
the following: merit and professional selection and promotion; representative-
ness in workforce; simplification and modernization available in today's "state
of the art" and technology; quality and timeliness; and attention to cost.

The present selection system of the State, administered by the SPB and

by operating agencies, must be assessed against these objectives. In parti-
cular, it must reflect an appropriate system in a newly established collective
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bargaining environment in which bilateralism has considerable impact on
merit system concepts; and it must address affirmative action directly.

The present State system represents diffused authority--an enemy to
accountability. In spite of the best efforts of the SPB, neither those
responsible for the management of State functions and operations nor those
entrusted with carrying out its missions are satisfied with the way appoint-
ments and promotions are handled., Some managers tend to characterize the
process as a third party ownership of their most vital resource--personnel.

While relationships with the SPB are generally good, there are con-
tinuing points of friction based on procedural complexities, rigid direc-
tives, and delays and time span involved in completing personnel trans-

actions.

In the view of management, both the morale of employees awajting
appointment and the conduct of missions are affected.

Employees, on the other hand, often perceive the present system as one
in which complicated procedures are subject to manipulation and tend to mask
- fayoritism. Their reluctance to place more confidence for their promotions
in the hands of their supervisors speaks to the need of strengthening the
personnel management functions at the operating agency and Department Tevel
and clearly placing responsibility for decisions there, subject to SPB

inspections and post-audits.

In an interim period, decentralization with delegation of selection
decision-making, both in content and process, must take place if the SPB is
‘to prepare for a collective bargaining setting. In fact, a large amount of
defensive delegation has already taken place. Among Departments, and at one
point or another, delegation occurs 1in almost every stage of the process.
Many of these delegated tasks include examination content. In some instances,
agency personnel develop their own job bulletins. 1In many cases, material
in the form of questions on subject-matter are submitted by Departmental
experts. Review, editing, and augmenting occurs at the SPB level. The use
of Qualification Appraisal Panel Examination Reports, Employee Development
Appraisal Reports, and self-rating forms are also delegations. And, of

course, the CEA is a paramount example.

Although the SPB cites experiences which tend to make it cautious about
the delegation process, in major respect a great deal of responsibility is
already in the hands of operating managers. Many Departments would welcome
more delegation, although caution was expressed with respect to resources
necessary and to the importance of training and development of managers and

supervisors.

Recommendation 1. The State should recognize the need for a new
_personnel management approach, expanding from the delegations recommended
n Chapter 1V for the classification function to the Departments taking
greater responsibility for their own staffing function--with delegation
beqinning at managerial and supervisory Tevels.
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‘This recommendation is the cornerstone of a series of related
vecommendations, some long range and some transitional, which will
extend through the selection function to chapters on other technical
‘functions to the overall organization for personnel management of

the State.

Recommendation 2. A three-tiered organizational concept--managers,
_supervisors, employees--should be the basis of this new approach. . In
selection, differences in procedures should be addressed to these three

groups.

Separate personnel management systems for managers and supervisors
from that for employees is important to the strengthening of the man-
agement function for bilateralism. Under such an approach different
methods both for classifying and selecting managers and supervisors
are appropriate. In addition to the U. S. Government, the States of
Oregon and Iowa have already addressed this problem with statutory

or system changes.

Recommendation 3. The CEA system should be strengthened and made
flexible rather than reduced.

The CEA system permits a rank-in-person concept, and flexibility
in hiring. The present SPB proposal for selection still makes the
hiring process more complicated than it need be. Agency heads are
best able to determine the demands of executive positions, which

could be reviewed by the Department of Finance and, if approved by
the Governor, included as each agency's annual work program and
budget. Agency heads are entitled to greater discretion in the
hiring process for the "high administrative and policy influencing”
positions of the CEA system.

In order to balance this discretion with the need for stability

in the system, there should be a percent 1imitation on changes in

CEA assignments within one year after changes in appointing
authorities. "Red circle" rates for employees removed from such

positions should be reinstituted, or the career status of an employee

should be adjusted to equate with current CEA Tevels--held in place
so that parachute rights to the former career position upon termina-
tion of the CEA position not force the incumbent to drop so far down

in salary.

Recommendation 4. For groups of classes which are designated as
_managerial_(some 667), the State should adopt the concept of Selection
~ Boards for entrance to the "management service", with free movement there-
after in accordance with qualification.

Under such a concept management would have the responsibility for
determining adequacy of competition within a Department or agency,
and Selection Boards for entrance into the management service would
be established on that basis. If there were a desire for broader
competition, then the SPB could assist with appropriate additional
personnel on such Boards.
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" In'general, and based on the principle of more than one judgment,
df§fﬁétion“§ﬁ6ﬁ1d‘be'1eft‘t0'themexecutive5'of"a—Department'to deter-
mine adequacy of competition and selection methods for managerial
personnel. '

Although functionally belonging in later chapters of this report,
an additional recommendation will make clearer the concept encompassed

in this "management service":

Termination procedures should be changed for employees in
the management service.

Removal of a member of this. group should be possible based on one
annual unsatisfactory performance rating or on a marginally successful
rating for three years. Rights to return to the non-managerial posi-
tion previously held should be protected. Terminations, like those of
probationary employees, should be subject to review only for insurance
that due process was followed or against discrimination.

Managerial identity cannot be achieved unless people are treated
Tike managers. For example, some mechanism for managers to communi-
cate with one another and the central personnel agency on a regular
basis is essential in a collective bargaining framework. Recommenda -
tions dealing with this and other aspects of personnel management
for the "management service" will be presented in the functional
chapters which follow.

Recommendation 5. For the groups of classes which are designated as
supervisory (some 968), selection measures should follow the recommended
revision of the classification structure based upon deep classes or pay

grades.

Public agencies tend to examine at more refined vertical levels in
an organization, and for more specialties, than the good of the system
or the selection capacity of examinations warrants.

For supervisors, there should be a reasonable balance between the
expectation to compete in an examination free from supervisory evalua-
tion, and the need to be responsive, in performance quality, to the
objectives of a Department. A pay grade system combines these elements.
In such a system examinations would be held at key points in the
classification plan, which would be deeper vertically. Within those
ranges, pay grades would be established. Departments would develop
their own procedures. After these are reviewed by the SPB for fair-
ness, employees could be assigned or reassigned within classes based
on such procedures. The SPB reviews would ensure that Departmental
plans include a provision covering consideration of employees for pro-
motion after transfer from another Department.

Recommendation 6. For rank and file employees, the delegation of
entrance and promotional selection processes to Departments should be

increased.
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In examinations for both open and Departmental promotional or
Department-only classes, such delegation as occurs in substance
often seems complicated by a thicket of procedural requirements.
Complete delegation to Departments for those classes used only by a

. Department would seem an appropriate early target, with audit rather
than procedural requirement being the function of the SPB.

It is entirely possible that, for rank and file employees, pro-
cedures affecting promotions may become subject to negotiation.
Departments should begin to strengthen their capacity to deal with
these matters bilaterally by assuming more responsibility for

selection.

Finally, the process of delegation should move toward the objective
of reserving to the SPB concentration on technical aspects of examin-
ing, test development and construction services for use of Departments,
innovation and improvements in. selection, and auditing for merit system
abuses on a regular and timely basis.

Appeals from delegated selection processes should come to the SPB
through grievance channels in Departments. During a transition period,
they should be reviewed by the SPB after recommendations are made by
the Departments. Ultimately, such appeals should be handled entirely

through grievance procedures.

Within such a system of delegation, Departments can also suffer
from isolation in personne] management activities. Such isolation
deprives flow of both ideas and resources. A Council of Department
Personnel Officers electing its own leaders and staffed by the SPB,
would help to prevent such isolation and enhance communication.

Recommendation 7. " The State must also address a more open entrance
to the State system.

In any career system management has a priority need to develop its
own personnel., However, such a system can become ingrown and stultified
unless opportunities are given for lateral entrance. Most merit systems
are too closed and, under usual regulations, find hiring from the open
market difficult. The State is no exception. In a system of 138,000

" positions there are about 1500 exempt positions, aside from Boards and
Commissions. Beyond these, open entrance to supervisory and managerial
classes is limited. - Within reasonable percentage limits, appropriate
to Departments and assigned by the SPB, there should be more opportunity
for open entrance at supervisory and management levels. Selection
systems should permit Department directors to consider open as well as
promotional candidates, and to appoint qualified personnel from outside
within those percentage limits. Termination of such appointees during
probation should be even less burdensome than for career employees in
those ranks, without review rights for any reason.

‘Recommendation 8. The SPB should be assigned greater Teadership in
internships.
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Whether paid or unpaid, internships should be viewed as part of
- the total recruitment program of the State service. ‘

A prototype of the Federal example, a State Management Internship,
with selection by colleges and universities and in appropriate numbers
assigned to each institution, could provide a competitive and presti-
gious entrance to the State service. If paid internships cannot be
funded directly (although relatively costs are smail), they could be
available for agencies in 1ieu of alreddy authorized positions in
generalist entrance classes and within present budgeted costs. Added
savings would accrue from examining savings. The Staff Services
Analyst class may be a useful example. Such examinations require pro-
cessing of 7,000-10,000 candidates for a relatively small number of

appointments.

If restrictions from the definition of an examination prevent
this, an amendment to the Government Code should be proposed to permit
tenure after a reasonable period of satisfactory service and a review
of competence by more than one pérson in the supervisory chain of

command.

Such a program, begun on a relatively small basis, will place the
State as an employer before graduating students in colleges and
universities in an effective recruiting way.

necommendation 9. This selection system requires that the SPB redepioy
its staff and financial resources.

Commitment of considerable SPB professional resources and time to
the chairing of QAP evaluations, both promotional and entrance, should
be reevaluated in the Tight of delegated examinations and Departmental
Selection Boards. The Board's 1978-79 stated objective was to meet the
examination rates requested by Departments in only 50% of the cases.
No organization creates good will when its presence is constant in
operations, though it cTaims to have delegated. The SPB staff resources
can better be devoted to examinations with significant technical content,
to conduct of necessary service-wide examinations, to technical service
functions for Departments, and to audit functions.

Especially should the Board turn from oversight to audit. An open
selection system, subject to audit and public scrutiny with the power
to rescind appointments, will be more effective than a system subject
to a management manipulation invited because of its rigidities. '

Not only should service-wide recruitment efforts, including intern-
ships, be given an organizational status separate from service-wide
examinations, but such central test construction as the SPB retains
should be moved to the Departmental Services Division. This would
permit the Policy and Standards Division to concentrate on selection
program development and validation, new materials being fed in for use
by the SPB organization both familiar with Departmental examining
capability and responsible for examination scheduling for those service-
wide examinations conducted by the SPB.
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CHAPTER VI

EVALUATION AND REWARDS

In response to the provisions of Proposition 13, the State has
reduced the number of jts employees by two and one-haif percent during the
period June 30, 1978 through March 31, 1979. Experience in other juris-
dictions indicates that citizens who vote economy measures frequently expect
better management to produce reduced expenditures and fewer public employees
without a dimunition of services, particularly in their own areas of special

interest.

Because of this, we sought to learn whether the State's personnel manage-
ment was such that maximum utilization of its human resources was reasonably
attainable. Maximum utilization invoives, among other things, management
determination of whether or not the employee workforce is performing at
optimum levels. It was therefore essential that we determine the extent to
which the State has the means of assuring that employees are performing at
a level conducive to effective and economical management, and whether these

means are being utilized.

Since merit pay is collaterally related to performance, we included its
consideration with review of performance evaluation.

Criteria

Certain basic considerations serve as criteria against which to measure
employee performance evaluation and merit pay systems. ‘

1. Performance evaluation is much discussed and often attempted, but
usually fails to achieve its objectives because management fails to provide
the resources necessary to assure success. Performance standards must be
developed through job analysis, with employee participation. Evaluation must
be continuous and the results utilized for a variety of purposes, including
training and development, promotion, and removal or demotion. A1l of this

takes time.

2. Performance must be evaluated against job-related behavior, not
personal traits {unless these are required for success on the job).

3. The evaluation instrument must be simple or it will detract from
its reason Tor existence.

4. The evaluations made must be translatable into measures indicating
degrees of adequacy of job performance against pre-set performance standards.

5. Supervisors need to be trained in the rating procedures, and their
ratings reviewed to assure that they meet their managerial responsibilities
for evaluating work performance of subordinates.

6. Evaluations which produce neither tangible recognition of superior
performance nor remedial action for less than satisfactory work engender poor

morale and substandard performance.
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7. Performance evaluation for managers and supervisory employees
must be tied to a meaningful incentive program based upon tangible forms

of recognition.
8. All-three groups——manageré, supervisors, and employees--are critical

to the effective execution of programs; therefore performance evaluation and
awards for performance must be related as one process in their minds rather

“than considered as two, entirely separate, actions.

9. "Merit pay increases" should not be considered as the only means
of recognizing performance; other financial and non-financial rewards should

be utilized.

Summary of the Performance Evaluation Program

Legal Basis

 Sections 19300 through 19304 of the Government Code set'forth the follow-
ing requirements for performance reports:

1. After aporopriate consultation, the State Personnel Board (SPB)
"shall assist and encourage state agencies to establish standards
of performance for each class of positions and provide a system
of ratings. Such standards shall insofar as practicable be estab-
lished on the basis of the guantity and quality of work which the
average person thoroughly trained and industriously engaged can

turn out in one day."

2. "The evaluation shall be set forth in the performance report,
the form for which shall be prescribed or approved by the
hoard. The board may investigate administration of the .
system and enforce adherence to appropriate standards.”

-

3. "The rules shall provide that employees be shown the performaﬁce
report covering their own service and have the privilege of dis-
cussing it with the appointing officer before it is filed".

4. ‘“performance reports shall be considered, in the manner
prescribed by board rule, in determining salary increases or
decreases, the order of lay-offs, advisability of transfers,
demotions , and dismissals, and in promotional examinations.”

"The Systems Capsulated

There are currently five service-wide performance evaluation systems in
effect. In addition individual departments have experimented with other types
of evaluation; some of these are being continued. The five systems are:

o Report of Performance for Probationary Employee

o Annual Performance Appraisal and Individual Development Plan

o Supervisor's Certification of Salary Adjustment
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0 Qualification Appraisal Panel (QAP Rule 200) Examination Report
. by Supervisors

o Employee Development Appraisal {EDA) Report by Supervisors
Each of these has a distinct purpose, as described below:

1. Report of Performance for Probationary Employee.

This is.founded in law.(Sections 19170, 19171, and 19172) and in
State Personnel Board Rules (322 and 323). It should be noted that a new
probationary period is required when an employee enters or is promoted in
the state civil service by permanent appointment from an employment Tist,
or upon reinstatement after a break in service resulting from a permanent -
separation. Reports on a standard form (Standard 636) are required at the
end of each one-third portion of the probationary period. Ten qualifica-
tion factors are listed, but the rater is advised to rate only those factors
_ necessary for success in performing the duties of the position. A minimum

of five factors must be rated.

2. Annual Performance Appraisal and Individual Development Plan.

In addition to the statutory provisions previously cited, SPB
Rule 340 states that performance appraisal is a continuing responsibility
of all supervisors, and requires that supervisors discuss performance
informally with each employee as often as necessary to ensure effective
performance. It requires annual written performance appraisals.

The form that is utilized (Standard 637) consists of two pafts:
a summary of appraisal of past job performance, and an individual develop-
ment plan for future job performances.

The development and appraisal interview 15 a joint prob]em-
solving effort.

The annual interview is not designed to be the only mutual discus-
sion of performance and development held during the year. It is assumed
that previous informal discussions during the previous year have eliminated
any possibility of surprise regarding the quality and quantity of past per-
formance. It is also assumed that there will be periodic discussions
between employee and supervisor regarding progress on the individual develop-
ment plan. In other words, the anmual interview is intended to provide the
opportunity for an overall review of the employee's performance, his future
development, his duties and responsibilities, and his relationships within

the organization.

There are nine factors listed for consideration in relation to the
critical requirements of the job. Four or five are usually sufficient.
Use of category ratings for each factor is optional since comments may be
made. The emphasis is on those factors where the employee's performance
falls below or substantially exceeds standards.

Results of the annual appraisal have no direct bearing on pay adjust-
ments or on the taking of personnel actions such as promotion, the order of

78




layoffs, and the advisability of transfers, demotions, and dismissals.
The report of performance no longer has any effect upon merit salary
adjustments, promotional eligibility, and layoff. A former requirement
of at least a standard overall rating to be eligible to take a promotional
examination has been eliminated, and the selection process is relied upon’
to distinguish between the qualified and the unqualified. Consideration
of below standard performance ratings in layoff scores was eliminated;
layoff 15 now based on Tength of service only. '

‘3. Supervisor's Certification of Salary Adjustment.

The State's pay system includes three to seven pay steps for each
class. Blue collar occupations have three while the Career Executive

Assignment system has seven.

Employees are eligible to move from one step to the next after
twelve months of service, providing that supervisors certify that they
have met the standards of efficiency required for their positions. An
employee's performance need not be exceptional-~just the level of quality
and quantity expected by the agency of an employee with his or her
experience.

The fact that the increases described above are termed "merit
salary adjustments" has caused some confusion, even in the Legislature.
They are misnamed. They do not require more than "fully satisfactory per-
formance” for attainment because step increases relate to the manner in '
which the "prevailing rate" and pay steps are determined for classes.

. Each year the "prevailing rate" outside the State government for
each class is compared with the "average rate" paid State employees in that
class. Since the majority of employees in most classes are in pay steps
four or five, they heavily weight the "average rate" for the class. This
means that almost all employees in steps one, two, and three and some in
step four are working below the "prevailing rate". If they receivea .-’
nfyl1ly satisfactory" rating, they are considered as being entitled to a one

step increase.

4. Qualification Appraisal Panel (QAP Rule 200) Examination Report
by Supervisors.

This report is used in the examining program. The QAP Rule 200
promotional examination report is prepared by the employee's supervisor and
reviewed by the supervisor's supervisor. 1t does not contain a prediction
of success in the higher level classification. It is used as a guide to
panel members in determining factors which need particular attention in the
interview. The rating of competitors is based solely on information developed

in the interview.

The form contains six factors, but the raters may add more. Comments
are mandatory. The employee's performance is compared against that of others

doing the same kind of work.
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5. Employee Development Appraisal -(EDA) Report by Supervisors.

Employee development appraisal (EDA) is a technique used in
promotional examinations, when there is no open feature, to evaluate the
employee's potential for promotion. It is based on the proposition that
at least two or three supervisors and managers who know an employee's work
can evaluate the characteristics of his past performance that would predict
success in the higher level job. Their input is then submitted to the EDA
Rating Committee for further evaluation of the potential, and competitive-
ness, for success in the higher level class. Using the information on the
form from managers, supervisors, and the applicant, and an oral interview
with that applicant, the EDA Rating Committee determines a single score
which represents an assessment of the employee's overall potential for
successful performance in the higher level class. Detailed instructions
are provided reporting supervisors and Employee Development Appraisal

(EDA) Reporting Committees.

Monetary and Non-Monetary Recognition

As pointed out previously, the step increases granted annually are not
merit increases for superior performance but salary adjustments for fully
satisfactory performance when employees are at steps below the "prevailing
rate" determined by the annual pay survey. .

There are two types of awards for high 1eve1'performance.

1. Special Acts and Services.

A "Special Act" is defined as "an‘extraordinary act of heroism by
a state employee extending far above and beyond the normal call of duty or
service performed at. great risk to his own safety or 1ife in an effort to

save human Tife".

A "Special Service" is an act of heroism by a state employee
extending above and beyond the normal call of duty or service performed at

personal risk to save property.

The awards for a special act or a special service are primarily
honorary, each consisting of a certificate and a medal.

2. Superior Accomplishments.

These are of two types: Superior Accomplishments of a Nonrecurring
Nature, .and Sustained Superior Accomplishments.

A Superior Accomplishment of a Nonrecurring Nature may be an im-
portant contribution, significant improvement in an agency's operation, or
unusual personal effort in overcoming unusual difficulties or obstacles. -
The primary award is a certificate of commendation. It is given either as
a Silver Award accompanied by an engraved desk set, or as a Gold Award

accompanied by a watch.

80




A Sustained Superior Accomplishment is superior job performance
over a périod of time, resulting in an exceptional contribution to the
efficiency of the State Government. The primary award is $150 and a
certificate. The number of employees. who can be recognized in this
manner is limited to one for each 200 employees.

The Performance Evaluation Program in Operation -

As Evaluated During Study Interviews

Interviews were conducted in a number of'departments, ranging from
-the largest to one of the smallest, to learn firsthand how the Performance

Evaluation Program is operating.

It is obviohs that the Program is not working.

1. The General Program

The majority of Departments indicated that a lack of practical
training of managers and supervisors in the performance appraisal process
contributed to an unsatisfactory program. :

 Dissatisfaction was expressed with the appraisal forms. Factors
were cited as "too vaguely defined to be meaningful in relation to specific

job classification".

The failure by supervisors continuousiy to evaluate employees has
“resulted in the complaints that the first and only time employees learned
how well or how poorly work was being done was during the formal appraisal.
Failure to provide remedial assistance at the time marginal or unacceptable
performance first appeared has resulted in employees continuing to perform
in a less than satisfactory manner. If the formal appraisal was never
conducted, as has been the case, employees often did not become aware of

shortcomings.

Almost all of the officials reported that Tittle attention was paid
to complying with the requirement for an Annual Appraisal and Individual
Development Plan.- Some stated that the supervisors were reminded at the
time the reports were due, but that no follow-up was made. A number stated
that the Annual Appraisal was of 1ittle value either to supervisors or
employees. Complaints were: the factors are vague; the form was not
designed to be related specifically fo the job at hand; and a good or bad
rating did not affect the employee. Most stated that they felt obligated
to comply with the probationary rating requirements since these evaluations
are required for specific personnel actions. One official of a large Depart-
ment said that the determination as to when a probationary period rating is
"~ required is such a complicated process that he ig certain that some managers

~miss it, or make it when unnecessary. .

The attention given by management to the probationary period as
a completion of the examination process is clearly indicated by data on
rejections. Of 15,595 new hires during the fiscal year 1977-78, only 290
were rejected during the probationary period.




, Statistically, this would indicate that the examining procedures
~were.98.7% successful in furnishing appointees who can perform the work
for which selected in a fully satisfactory manner. However, Depariment
personnel said that this is far from reality. A great deal of time,
effort, and money goes into working with marginal employees certified

by the examining process in an effort to bring them up to satisfactory
performance. Even with this kind of help, a number of employees fail to
reach the satisfactory level during probation, and we were advised that
supervisors who move against unsatisfactory probationers, particularly
those who are members of minorities, encounter a great deal of pressure
from a number of sources not to do so. Probationers have an almost
unlimited right of appeal to the SPB, -

2. The CEA program

Section 548,100 of the SPB Rules states that "Performance
appraisals of persons serving in career executive assignments shall be
conducted in the manner prescribed by the executive officer.”

Those executives in CEA who were questioned had not been -
appraised since their assignments.

As Evaluated by the SPB

The SPB conducted a study of the performance appraisal system during
1978. This study was precipitated by several factors, perhaps the most
important of which was an increasing number of examination appeals,
employee grievances, and discrimination complaints which reflected on
problems caused by infrequent and ineffective performance appraisals.

The study has not yet been released. However, it identified the
following basic problems: :

1. Employee appraisals are not being conducted on a regular
basis.

2. The standard form of the performance appraisal is too
generalized to be meaningful to the individual supervisor/

employee team on the job.

3. A general reluctance on the part of State supervisors to
take responsibility for thorough, timely reports of
performance in the absence of:

a. specific performance objectives

b. adequate supervisor/employee training in the proper
conduct of performance appraisals.

4, The State civil service system is too large for a centrally
administered performance appraisal system to be effective.

5. The various appraisal tools are not viewed as being related,

causing inconsistencies in the ratings received on the
different forms. It is conceivable that an employee could -
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receive several different performance ratings in a year
from the same supervisor. This situation often results
in appeals.

The conclusions reached indicated that the administration of the
current performance appraisal system, as weil as the system itself, was -
meeting neither employee nor Department needs in an effective manner.
whiie there is a system in effect, the review indicated that the system
1s not being administered in a way that meets performance appraisal

obqgctiyesﬂ No disagreement was indicated that the framework for &
basic performance appraisal system exists in the Constitution, the State
§ta§utory_Code, and the State Personnel Board Rules. "However, adherence
is inconsistent among departments both in terms of quality and quantity
of appraisals. No formal enforcement or audit activity is currently
performed by the Board staff in this area”.

Performance appraisals, according to the report, "are often poorly
done, not done at all, are only done when negative feedback or punitive
action is anticipated, or are inconsistent within the system--i.e., an
annual appraisal and "Rule 200" {Qualification Appraisal Panel Examina-
tion Report) for the same individual reflects different rating by the

same supervisor.”

The SPB study concluded with these recommendations:

RECOMMENDATION 1:

Responsibility for designing and administering the appraisal
mechanisms be delegated to departments.

RECOMMENDATION 2:

Performance appraisals should be based on job-performance
requirements and the ratings employees receive should relate
to pre-established job-performance standards.

RECOMMENDATION 3:

There should be a logical consistency among the ratings provided
by a supervisor using the different types of appraisals (probationary,
annual, M.S.A., Rule 200 and EDA) for an employee. '

RECOMMENDATION 4:

The appraisal forms used to review supervisors and managers
should be different from the forms used for employees. Addi-
tionally, supervisors/managers should be evaluated on the ability
to utilize performance appraisals to evaluate an employee's
current performance and plan for future performance.

RECOMMENDATION 5:

Departments should establish a record keeping system for performance
appraisals.
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RECOMMENDATION 6:

Departments should develop a performance appraisal system which
will include a plan for implementing a performance appraisal
system. This plan should be availabie for audit by the State

Personnei Board.

RECOMMENDATION 7:

‘The State Personnel Board's auditing unit periodically should
review departments for continued compliance.

“As Evaluated by Employees and Managers

A 1977 request of the CSEA produced "a guarded support for a
performance~based salary program. ... The report Teaves unresolved the
question that plagued civil service from its inception: how does one
come up with an effective performance rating system? Without an adequate
answer to this question, managers Teft to their own devices boost their
excellent employees up the career ladder {thus encouraging grade creep)
and either bear with their poor employees, foist them off on others, or,
in the absence of all other remedies, attempt to fire them". 1/ Clearly
the best judgment, then, of a performance evaluation program is that
made by the employees rated and the supervisors who do the rating.

What does each expect? How does it actually measure up? Is it all
"another form to be filled out" or does something happen as a result?

_ To seek answers to these questions, statements regarding performance
evaluation were included in the questionnaires filled in by non-supervisory
employees, supervisors, and CEA and exempt executives.

1. Responses from the employee questionnaire:

These fall ‘into two broad groups: (a) the role of the supervisor
in performance standards, and (b) acceptable uses for performance ratings.

(a) Role of the supefvisor:

About 70% agree or strongly agree that their supervisors
are well aware of the amount and quality of their work. With
the exception of Native Americans (53%), over 60% of all
ethnic groups report agreement that this is so.

' Fifty-eight percent report that in most or all respects
they have been told the standards of production and quality
expected of them in their jobs. Twenty-two percent reported
this to be so"in some respects". By ethnic groups, 47% of the
Filipinos, 50% of the Asians, 52% of the Spanish-surnamed/
speaking, 56% of the Native Americans, 57% of the whites,

and 68% of the blacks report this to be so in most or all

1/ "Deliver Us From Evil. ..." Op. Cit., p. 69.
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_respects. Professional and administrative employees -
report having been told of their job standards in ali

~or most respects in lower proportion (53% and 51%},
‘respectively), compared with 60% for office/aliied
and 65% for others.

Over half of the employees agree or strongly agree
that their supervisors keep them informed often enough
about their job performance, but 37% disagree or disagree
strongly. Less than 50% of Spanish-surnamed, Asian, and
Native American employees (43%, 47%, and 47%, respectively)
agree that they are getting this information often enough.

Nearly 60% of the employees agree that their performance
ratings give them a good picture of how well they have been
doing; about 30% disagree. Women are more Tikely to agree
than men (64% to 55%).

(b) Acceptable uses:

Forty-four percent of the employees disagree or
disagree strongly that formal performance evaluations
are too subjective to be useful in improving their per-
formance. Twenty-three percent are undecided.

Employeées agree 3 to 1 that formal performance
ratings should be used in promotion, and they agree .
3 to ? That they should be used in lay-off determinations.
BTacks disagree most with the latter statement {51%),
compared with 39% of the whites, 30% of the Asians, 40%
of the Spanish-surnamed, and 46% of others. Responding
to three differently worded statements on the subject,
in different places on the guestionnaire, employees
agree 3 to 1 that there should be a system of merit pay
Tncreases which would reward them for performance
significantly exceeding the minimum,

Employees agree overwhelmingly (83%) that formal
performance ratings should be used in identifying training

needs.

Finally, employees agree 4 to 1 that formal performance
ratings should be used in taking corrective action, Only
Native Americans, among the various ethnic groups, differ
to any appreciable extent in this view (71% versus 80% to

87% for other groups).

Responses from potential CEAs, CEAs, and exempt executives:

Only 11% of those who are in CEA positions or in line
for those positions agree that the State's methods used
for evaluating executive performance are effective. Nearly
40% disagree, and half are undecided.
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Only about a third of CEA and exempt executives
. agree that employees are motivated sufficiently to

improve and to perform beyond minimum Tevels of
productivity and quality. Nearly half disagree, with
exempt executives disagreeing proportionately more
than CEAs (50% to 34%).

Sixty percent of CEA executives and 40% of exempt
executives state that standards. of performance have not
been established for positions in their Departments.

Regarding the acceptable uses of formal performance
reports: e

vz g

a. After responding overwhelmingly (85%) that formal
performance reports should be used in merit step
increases, executives were later reminded that,
presently, satary adjustments are given to
employees who perform satisfactorily, and then
asked if they agree or disagree that there
shouid be a system of merit pay increases which
would reward emplioyees based on level of per-
formance, Nearly three-fourths of both CEA and
exempt executives agree. Only 17% disagree.

b. An overwhelming proportion (nearly 90%) feel -
that formal performance reports prepared by
supervisors should be used in promotion and
in identifying training needs.

c. CEA and exempt executives believe almost
unanimously {95%) that formal performance
reports prepared by supervisors should be
used in taking corrective action. '

d. While 77% of these executives believe formal
performance reports should be used in layoffs,

20% do not.

As a concluding summary, and with no significant difference
between-them, CEA and exempt executives disagree (43%) or dis-
agree strongly (27%) that the State's annual performance reports
system is an effective management tool for ensuring the most
productive workforce.
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_The Merit Salary Adjustment (MSA) as Motivator

We have observed that the MSA, known universally as "merit step
increase”, is a misnomer. The achievement of an MSA merely means that
a "fully satisfactory" employee is progressing toward a level of per-
formance which warrants receiving pay comparable to the pay received
outside the State government: for similar work, based upon the annual
SPB pay study of prevailing rates.

The effect of this practice needs to be analyzed.

The distribution of State employees over the five step pay schedule
during the fiscal year 1977-78 was as follows:

Steps 1 2 3 4 5
Employees 15719 12968 14252 14209 52838

% of all employees 13.59 11.21 12.32 12.28 45.68
(Total 95.08%)

The remaining were spread over grades two and three of the blue collar
three step system, and steps six and seven of the CEA seven step schedule,

as illustrated:

CEA
Steps -6 7
Employees 57 322
% of all employees 0.05 0.28

(Total 0.33%)

Blue_Collar

Steps 2 3
Employees 21 53
% of all employees 0.02 0.05

(Total 0.07%)}

We were advised that the remaining employees had not yet been employed
the six months necessary before being considered for the first increase.

Obvidus]y.the OVerwhélming number of employees move forward through the
steps to the third, fifth, or seventh step depending upon their category:
white collar, blue collar, or CEA.

This progression is clearly understood when we examine the MSA denial
rate.
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Possible Denied % Denied

Month MSAs MSAs MSAs

3/79 ' 4016 34 . .87
4/79 4457 49 1,19
5/79 4505 38 8%
6/79 ' 3873 - 30 .8%
Total 16851 151 9%

Rarely indeed is the employee denied a "merit Salary Adjustment”.
Merit, indeed! Especially significant are these data in the face of the
3 to 1 agreement by employees, managers, and CEA executives that there
~ should be a system of merit pay increases which would reward employees

for performance significantly exceeding the minimum.

Other State Motivationa] Rewards

Aside from promotions to vacant positions or quiet efforts to re-
classify employees, always conscious of the charge that they "boost their
excellent employees up the career ladder (thus encouraging grade creep)
.... "/, supervisors and managers have few means available to them to
motivate or reward employees through either financial or non-financial

rewards,

Certainly the Merit Salary Adjustment is no motivator for performance
well above the "fully satisfactory” level. ) .

What incentive does the employee, the supervisor, the manager have to
excel? : . '

The CEA has the prestige accruing to the designation.

Other than that special recognition of an earned status, however,
CEAs join other managerial and supervisory personnel as they and non-
supervisory employees share in a common State program: the awards program.

Section 13926 of the Government Code provides that the State Board of
Control may make awards to State employees who make beneficial suggestions,
perform special acts in the public interest, or who by superior accomplish-
ment, make exceptional contributions to the efficiency, economy, or other
improvement in the operations of the State government. This statute provides
that awards under the section are 1imited to $1000 (unless a larger amount
is approved by the Legislature) and that such funds as may be expended for
awards may be paid from the appropriation available to the Sfate agency

affected by the award.

The facts are that the Timitation {one employee out of 200 who may be
nominated for a sustained superior accomplishment award) and the meager
reward (certificate and either desk set or goid watch) are not likely to

T/ Tdem
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motivate anyone. As one high level executive said, "Anyone who breaks
his back for the State of California certainly isn't doing it for a gold
watch worth $150, and a certificate. In other words, outstanding per-
formance is not generated by the award". Using the same logic, neither
is a State employee who endangers his personal safety to save lives or
- property likely to do so because of the prospect of the award.

The beneficial suggestions program reports 2921 suggestions received
- 4n FY 1977-78, with 393 awards for improved procedure and 142 awards for
savings totaling $1,755,738. For these the State paid $169,032.

A Critﬁgue

Our discussions with State efficials and personnel officers indicated -
that the awards program is: {1) well administered, {2) poorly supported
by the Administration, and (3) lacking in motivating factors.

On the broader question of performance, the Government Code requires
that the SPB "shall assist and encourage state agencies to establish
standards of performance for each class of position and shall provide a
system of performance ratings". It sets forth the basis for the standards,
gives the Board authority to investigate administration of the system and
" anforce adherence to appropriate standards, and authorizes the Board to
establish rules under which records of unsatisfactory service may lead to
reduction in classification and compensation, or removal.

There is no evidence that the Board has actively pursued its respon--
.- sibilities, except for the study which the Board conducted in 1978, which
it has neither acted on nor released.

In justice to the Board, action on its study has been delayed or
indefinitely postponed because of objections by the Director of Employee
Relations, who, possibly, is taking into account that collective bargain-
ing, scheduled to begin about January 1980, will undoubtedly involve
performance appraisal. Public indication of a State position now would,

in view of this, be imprudent.

However, the negotiation of a performance appraisal system for employees
will not relieve management of the responsibility for developing a perfor-
mance appraisal system for supervisors and managers. It is our understand-
ing that the Office of Employee Relations is currently working on this
with the assistance of a team of consultants. :

Recommendations

~ Recommendation 1. The $PB, working with the 0ffice of Fmployee
Relations because of the coordination necessary with agreements sought in
“bargaining units, should develop a performance appraisal program for
employees nat covered by collective bargaining. ihe objective of this
program should be to provide employees and management with a reasonable
avaluation of how well employees are meeting the requirements of their

positions.

89




The evaluation should be job-related, with emphasis on those
performance factors which are critical to job success. Evaluation
of traits should be avoided, unless specific traits are essential
to success in the occupation.

Evaluation should be a continuous -process not Timited to
periodic interviews, although these may be helpful to sum up
performance over a period of time.

Evaluation should consist primarily of identification of
work products which indicate either performance which is well
above what management expects or which falls short of an

acceptable level.

Exceptional performance should be recognized at the time :
it is performed. Fully satisfactory performance should be '
reinforced. Performance falling short of an acceptable Tevel
should meet a supervisory response composed of constructive
criticism, a period of training necessary to correct the
problem, and a clear understanding that the work defects must

be corrected.

The performance appraisal should be the basis for any merit
increase awarded, the tool used to determine fraining and
development needs, and the justification for removal from a
position, with resulting demotion or separation from the State

service.

Recommendation 2. Performance appfaisa1 plans for superviscors and
managers, other than CEAs, should be developed by Departments, with staff

assistance and guidelines from the SPB.

Managerial identify cannot be achieved unless people are treated
1ike managers. Therefore, in each Department, and possibly in groups
of small agenc1es with Tike functions, supervisors and managers should
participate in the development of the performance plans for super-
visory and managerial classes, respectively.

Plans which are developed should be based upon the peculiar
requirements of each major occupational group, as identified
in the classification plan. ‘

A1l such plans should be the bases for any merit increases
awarded, the tools to determine training and development needs,
and the justification for removal from positions, with resulting
demotions or separations from the State service.

Merit increases for supervisors and managers should be based
primarily, if not solely, on demonstrated effectiveness in achjev-
ing organizational program goals, improving the productivity of
subordinate units, and developing subordinate staff. Cash bonuses
should be made available in accordance with guidelines established

by the LegisTature.
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_ - Non-pay benefits such as recognition from Department.
Directors, brief job-related professional development, and
s0 on should be related to performance ratings.

A mechanism for supervisors to communicate with one
another on a regular basis, essential for development and
administration of performance rating plans, for communica-
tion in a collective bargaining framework, and for other
common management interests, is recommended in Chapter III.

" Recommendation 3. A performance appraisal plan for the CEA should
be deveToped by the SPB in conjunction with representatives of the CEA.

1t should be the basis for merit increases within a pay Tevel
and from one class to another.

It should also be the basis for cash bonuses in accordance
with guidelines established by the Legislature.

It should likewise be the basis for non-pay rewards such as
job-related professional development or similar paid leaves to
"pe-charge batteries”, broaden points of view restricted to
specialties, and similar activities in accordance with guide-
lines established by the Legislature.

A mechanism for CEAs to communicate with one another on a
regular basis, essential for development and administration of
the performance rating plan and for other common management
interests is recommended in Chapter III. :

- Recommendation 4. Appraisal of job performance should be used in
consideration for reassignment or promotion only if the basic knowledges
and skills required for the current position are the same or very similar
to, and of the same level as, those in the position to which reassignment

or promotion is being considered.

Supervisors and managers must not be permitted to predict
-employee success in another position when they have not had the
opportunity to observe the employee exercising the knowledges
and skills of the new position.

Only those supervisors and managers who are reasonably aware
of an employee’s performance shouTld be permitted to evaluate or

review that employee's performance.

i ‘Recommendation 5. The SPB should take the Teadership in promoting
training for employees, supervisors, and managers regarding the performance

appraisal program.

" This training should be developed by the SPB and conducted,
for the most part, by the individual Departments. Emphasis should
be on the techniques of evaluation and on the benefits accruing
to management and employees from a well-designed and effectively
implemented performance appraisal system.
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Recommendation 6, The SPB should make. per1od1c -audits of -
performance appraisal in the Departments and agencies.

There is a proven maxim--"management may expect what
management inspects". An audit program is essential to
ensure that good job performance is reinforced, outstanding

' performance is recognized, and less than sat1sfactory per-
formance is remedied either by correction or by demotion
or separation of the employee.

The audit program should be a major concern of the SPB.

Recommendation 7. Management at all levels, from the Governor
and_his Directorsof Finance and Employee Reiations on down, should
forcefully support the activated performance appraisal program,

It is a critical necessity for the State to make sure that
it is getting the job performance from its workforce that
citizens are expecting. The Governor's attention and support
is needed if continuous appraisal of performance is to assume
an equal place with continuous monitoring of position vacancies.
Both are essential to a highly efficient and effective work-
force of minimum size.
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CHAPTER VII
TRAINING

An evaluation of tra1n1ng in the State service must be with Ju]y 1,
1979 as a hench mark.

Anything prior to July can only be viewed as historical perspective.
Anything after June can only be a hypothesis, based upon (1) perceptions
and studies of State Personnel Board (SPB)-Department-State Government top
management concerns or lack of concerns over training and (2) reactions of
State employees and managers to training as they experience it. These lat-
ter reactions are available through analysis of the 2706 emplioyee and 361

managerial questionnaire responses.

dJuly 1, 1979 became a bench mark because the State Training PoTicy,
announced by an SPB memorandum to all State agencies and emp10yee organ-
izations in August, 1978, became effective on that date. It is the fourth
bench mark estab]xshed in the construction of a still evolving State train-

ing. program.

‘Historical Perspective

1. The first bench mark, in 1957, was placed when the Legislature
authorized the State Personnel Board (SPB) to "devise plans for and cooperate
with appointing powers and other supervising officials in the conduct of
employee training programs so that the quality of service rendered by persons
in the state service may be continually improved". {Stats 1957. Ch. 1965)

2. The second bench mark, in 1970, was placed when the SPB adopted a
policy of providing training courses to departments through the Personnel
Development Center. "Departments paid the Center for training employees.
The Board hoped that a decentralized training service would be more effec-
tive than a centralized approach emphasizing control. Departments were left
to choose their own course of action.™ 1/

In the 1976-77 course bulletin, 54 class titles were offered through
four institutes and a State Executive Program:

"State Executive Program--Heavy emphasis on policy establishment
and modification;

"Management Development Institute--Offers programs which stress.
supervisory responsibilities and utilization of staff resources;

. "Supervisory Development Insfitute~—0ffers programs which stress
supervisory responsibilities and utilization of staff resources;

"Professional Development Institute--Provides training in specific
skill areas in order to enhance individual capabilities;

1/ "Deliver Us From Evil. ..." Op. Cit. p. 71
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- "Sacretarial Development Institute--Provides deve]opmehtal
activities which increase employees' skills, knowledges, attitudes in
performing present assignments.

"There are currently twelve Regional Training Centers through-
out the State which provide training resources comparable to those avail-
‘able in the Sacramento Facility." 1/ .

The Secretarial Development Institute is now the Staff Services
Development Institute.

3. The third bench mark, in 1977, was placed when the Chairman of
the Joint Legislative Audit Committee submitted to the Legislature a report
of the Auditor General on the "insufficiency of leadership in the training
of state employees”, along with a response 1o the report by the Acting
Executive Officer, SPB.

a. The Auditor General stated that since 1970 the Board's
training division was primarily dependent on fees charged Departments,
the General Fund support having dropped in the seven years from
$445,797 to $224,284. He then observed: "The State Personnel Board
and other state departments have not coordinated their training acti- -
vities or cooperated to devise plans for training state employees.
Consequently, training needs of state employees are not being ade-
guately identified, and the state training effort is fragmented and
diffused. ... there is a wide variation in the amount and type of
analysis performed to determine training needs. ... The Personnel
Development Center does not comprehensively assess state employees’
training needs to determine what training it should offer. ... Only
7 of the 15 departments surveyed had a training needs assessment
process, and the manner  in which the assessment was conducted varied

greatly among departments." 2/

Continuing, the Auditor General noted: "The majority of
employees surveyed {396 of a vandom sample of employees with more
than five years of service responding to a questionnaire) indicated
that their training needs are determined by their supervisors and
themselves. ... Seventy-seven percent ... said they received on-
the-job training specifically designed and structured to insure
some minimum level of job knowledge and skill. In addition, 47
percent of the respondents felt they needed more on-the-job

training.” -

_ We found that approximately 60 percent of the training
courses offered by the Personnel Development Center were also

T/ ™QuaTitative Evaluation of the California State Personnel Board"
conducted by the U. S. Civil Service Commission, San Francisco Region,
Intergovernmental Personnel Programs Division. dJuly, 1977. p. 37

2/ "Insufficient Leadership and Accountability in the Training of State
Employees”, Report of the 0ffice of the Auditor General to the Joint
Legislative Audit Committee. December, 1977. Excerpts: pp. 5-7.

3/ Ibid. Excerpts: pp. 8, 10.
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offered by at Teast one of .the departments compared. Approximately

17 percent of PDC's course offerings were duplicated by three or more

of the seven departments. ... Training policies and procedures among
departments are inconsistent. As a result, state employees in dif-
ferent departments are subject to differing training policies and pro-
cedures, including differing reimbursement rates for similar training."1/

In relating training received.to training needed, the Auditor.
General noted that 80% of the respondents reported that training had
improved work performance and 64% reported that training had prepared

them for increased responsibility.

Finally, the Auditor General asserted: "The Board and the
departments have not systematically identified and utilized existing
training resources. As a result, they are not taking advantage of
potential economies in delivering training services. For example,

PDC and the departments have not systematically identified and utilized
state employees who have the ability and aptitude to act as course
instructors. ... In fiscal year 1976-77 the normal daily rate for
hiring a training consultant at PDC was approximately $200 per day;
however, in some cases it was as  high as $700 per day. ... Currently,
PDC relies predominantly on consultants to instruct its courses.

DDD management is reluctant to utilize state employees as trainers
because they have had problems with state employees cancelling their
training commitments due to job commitments after courses had been

scheduled. " 2/

b. In Tetter comments, appended to the report, the Acting
Executive Director, SPB wrote: "Generally, we agree with your recom-
mendations that the Board exercise a stronger control responsibility
with regard to employee training in the State departments. This, of
course, represents a change in direction from the mode of operation

we have followed since 1970."

€. In his covering letter to the Legislature, the Chairman of
the Joint Legislative Audit Committee noted: Y"Salient are the
findings that taxpayers are annually spending about $25 million to
provide only 3.1 days of in-service career training to each career
employee. One percent of this expenditure is allocated to the State
Personnel Board for planning, supervision, evaluation and coordination.

“The State Personnel Board isn't doing the job, although its
intentjons have been good. The Chief Executive should determine
whether career training should continue to be a function of government,
and further, by comparison with the private sector, set the optimum
time percentage goal that should be allocated for career training."

4. The fourth bench mark, on July 1, 1979, was placéd when an SPB
State Training Policy became effective. This Policy categorized State

1/ Ibid. Excerpts: pp. 11, 12
2/ Ibid. Excerpts: pp. 13, 14

17
/
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training activities as follows: {a) Job-required training (orientation,
training for newly assigned employees, departmental program operation
refresher training, legally mandated training--including safety); (b)
Job-related training {for above the acceptable level of competency
established for the specific assignment, preparation for assuming increased
responsibilities in the current assignment); {(c) Upward mobility training
- (to assist both an employee and a department achieve an upward mobility

- "goal of mutual interest); (d) Career-related training (does not have to be
related to the employee's.current job; assisis employee in developing
career potential while also being worthwhile toward achieving a depart-

ment's or the State's mission).

The following priorities determine the allocation of resources

- for meeting departmental training needs: (1} job-required; (2) job-
related, (3) upward mobility, (4) career-related. These priorities apply

to both in-service and out-service training.

_ The SPB, through its Personnel Development Division, is to act

as a leader (maintain policy and rules, provide guidelines, maintain train-
ing information system, evaluate each Department's training program period-
ically, assist Departments to identify common areas of training for possible
interdepartmental training, and, in conjunction with Departments, develop
. standards of performance for trainers) and a resource for technical

assistance {develop and/or conduct training courses with State-wide applica-
Tion which address the needs of State Departments; offer training consulting
services; assist Departments to procure discounts for training by obtaining

_bulk rates from vendors) .

: Departments and agencies are responsible for: "developing their
human resources and managing their financial resources for training", follow-
ing the SPB guidelines, establishing an internal policy consistent with the
State Training Policy, developing an annual training plan, administering

the Departmental training program, administering a career development program
for all interested employees, conducting training course evaluations, and
keeping employees informed of training activities and sources. ‘

- Both the SPB and Departments are to evaluate their training programs
+o determine if "training in the State service is efficient, economical,
effective, and consistent with the interests of the public, the State, and

individual employees”.

Employee and Managerial Reactions to Training

Against this backdrop of policy and intentions should be viewed pertinent’
reactions of the respondents to the analyzed employee (2706) and managerial
(361) questionnaires. Skepticism characterizes their reactions to the train-
ing program, of which 90% of the employees had personal knowledge as a result
of having attended training programs offered by their Departments, the SPB,

or both.

Employee Reactions

Although 37% agree that training available covers the range of subjects
or skills necessary to enable them to perform their jobs at the highest leyel
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of quality, 42% disagree or disagree strongly.

'Empioyees are split on whether training opportunities are provided
to them on a fair and equitable basis.

About 20% of all employees agree that the need for training is deter-
mined from analysis of weaknesses in their job performance, over 60% dis-
agreeing or disagreeing strongly. Differences in agreement among employees
on this statement are only slightly related to whether or not they had

attended training courses.

Managerial Reactions

Thirty percent of both CEA and exempt executives agree that training
available covers the range of subjects or skills necessary to enable
employees to perform their jobs at the highest level of quality. About
one~-half disagree or disagree strongly.

About 20% of both CEA and exempt executives agree that an adequate
system exists for jdentifying management potential and training persons to
i1l supervisory and mid-management positions. Almost 65% disagree or

disagree strongly.

Twenty-two percent of both CEA and exempt executives agree that
employee and managerial training needs are determined systematically. Fifty-
six percent disagree or disagree strongly.

A1though 45% of CEA executives agree that management is sufficiently
“involved in determining training policy, content, and verification, only 37%
of exempt executives so-believe. Forty percent of the CEA and over 50% of
the exempt executives disagree or disagree strongly. This proportion
compares almost directly with disagreement as to whether training available
covers the range of subjects or skills necessary to enable employees to per-

form their jobs at the highest level of quality.

Finally, 26% of exempt executives (compared to 44% of CEA) agree that
the training provided by or through State facilities is effective in meet-
ing the needs of their organizations. Forty-seven percent of both groups

disagree or disagree strongly.

Recommendations

In reviewing the more recent developments affecting training in the
State Government, we are struck by the significance of the year 1977 1in
personnel management. Not only did 1977 bring statutory authority for
affirmative action and upward mobility and produce statutory recognition
that employees could, if they wished, elect representative organizations
to bargain with the Governor or his des1gnated agent, it also produced
the Auditor General's report on the "insufficiency of leadership in the

training of state employees".

Because of these related legislative actions, training more than ever
has to be considered with the management it is there o serve. It cannot
be treated as though it is an independent function with a program of its
own. It is an integral part of management, which relies upon this special-
ized expertise for assistance in order that employees and managers may
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achieve improved understanding of State and Department policies, concepts,
and programs, acquire greater knowledge and skill in job performance, and
understand and accept the factors at play in their work —environment. 1In
california, this work environment has for two years included affirmative
action by law and SPB rule and collective bargaining by law.

: Recommendation 1. Extending the recommended "three tier" concept
of personnel management to training, basic training concepts and approaches

"Chould First be considered in the 1ignt of non-supervisory employees,
superyisors, and managers.

After this first major sort for priorities by State and Depart-
mental management, the sub-categories of *job-related", "career-
related", and other kinds of training activities for individuals
can then be addressed and programmed. Priorities for kinds of
training to be applied will differ with the program and management
needs established within each of the three personnel management
tiers.

Recommendation 2. For non-supervisory employees, the SPB and Depart-
ments should undertake no new training Thitiatives until bargaining units
Fave been determined and negotiations between employee organizations and
The Administration are concluded, unless these initiatives are approved
by the Director of Employee Relations.

"In an environment of employee-management bargaining, the kind
of training which management Ts prepared to offer employees becomes
a legitimate trade-off for other commitments which management wants
from employees. Under SEERA, training of employees for anything
but management's needs should be determined through the negotiation

process.

Recommendation 3. For those bargaining units in which non-supervisory
employees vote against selection of employee organizations %o represent
Them. SPB and Departmental training nlans should be coordinated with the
Director of Employee Relations after management needs are ascertained and
before programs are conducted.

There is an obvious relationship between what the State may wish
to do in a bargaining unit in-which employee relations are on a col-
Tective bargaining basis and one in which they may not be.

Recommendation 4. For the supervisory and managerial tiers, the
Departments_should present Statements of needs and plans to the SPB with
clear indications as to the requirements priority they assign to the tier
Tsupervisor, manager) and the pian within the tier.

The Governor should ensure that agencies undertake no independent

training programs unless they have been centrally approved. If train- -

ing plans are submitted to the SPB, it can arrange “lead agency” or
nchared course" training in the interests of economy and of utiliza-

tign of training resources.

T
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Every effort must be made by the SPB to ensure that training
does not become a program in itself, conceived and conducted by
specialists independent of 1ine management work programs and

requirements.

In Chapter VI, Evaluation and Rewards, Recommeridations 2 and 3,
dealing with development of Departmental performance appraisal
plans, suggested that coordination of agencies and the SPB in the
development of these plans at both supervisory and managerial Tevels
could well follow the communication mechanism recommended in Chapter
I1I, Organization for Personnel Management. This same communications
mechanism should be utilized in training. Pending the Governor's"
initiated reorganization, the SPB should take the lead in utilizing
the two tier Advisory Council:concept for training. Coordination of
agency training plans and representation to SPB of program manager
determination of program and course priorities: this is a function
-for an Advisory Council of CEAs. Exchange of technical and course
implementation information, approaches, and problems: this is a
function for an Advisory Council of Supervisors. Program managers
(consumers) or their representatives must deal directly with the
SPB.- in the submission and review of training plans, however.

. Recommendation 5. The relationship of agencies and SPB on the
training conducted by each should be based upon the premise that those
who manage programs should also manage the development and training of

their staff.

This has fundamental implications when appiied to the State
Government.

- The SPB becomes the producer of training and development services,
functioning as any service organization in the private sector. The
program managers {agency heads) become the consumers. As such they
determine just what kind of training they need.

In the case of program and technical training, the agencies
would, in effect, either themselves produce the training called for
under their approved plans or contract with the SPB or outside
sources (depending upon relative cost and quality) to develop and
deTiver specific kinds of training according to negotiated specifi-
cations. In the case of training that has been determined to have
State-wide application, the SPB would either develop and produce the
training, or contract for it, and offer the training as a “shelf
item" to be purchased at the discretion of program managers.

Funds for training would be appropriated to the program agencies
(the consumers), and the costs of training would be added as an
identifiable budget item to the costs of running their programs.
Since the agencies would be accountable for total program costs,
they, in turn, would hold the producer (SPB) accountable for the
costs and quality of services purchased.

The SPB, in selling its products, would charge for the full true
cost of each course in determining charges to the agencies per trainee,
producing income for its revolving fund.
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. Under this recommendation training costs can be identified
and aggregated for the Department of Finance and the Legislature

as follows:
In total--for all training produced (by the SPB)
or consumed {by the agencies).
By type of training or course.

By cost olement--development, platform. costs,
materials and texts, and so on.

Recommendation 6. The Governor should ensure, thfough the Directors
of Finance and Employee Relations, that the Departments provide adeguately
For training as _an essential resource to 1ine operations.

The chain of training consumer determination and evaluation
of how effectively training is being utilized becomes identical
with the chain of command. The SPB serves in its proper role

as a technical resource.
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CHAPTER VIII

DISCIPLINE

The authority and responsibility for the State Personnel Board's role
‘v employee discipline stems from the State Constitution, which provides
that the SPB shall "review disciplinary actions". The Government Code
(Section 18703) extends this requirement with the dictum that "The board
will provide for dismissals, demotions, suspensions, and other punitive
action for and in the state civil service". Other sections of the Code
(19570 through 19588) set forth in considerable detail the grounds on which
"punitive action" (defined as "dismissal, demotion, suspension, or other
disciplinary action") may be taken; delegate the authority for such actions
to the "appointing power"; and provide both for a written notice to the
employee and for the right of the employee to appeal the action to the SPB.

SPB Implementation

The SPB has implemented its Constitutional and statutory responsi-
bilities for discipline by the issuance of two publications. The first of
these, Sections 675 through 684 of the Personnel Transactions Manual, serves -
as procedural guidance to departmental personnel offices in effecting
"nunitive actions”. The second, a supervisor’s handbook entitled "A Guide
to Employee Discipline", is a well-written booklet which presenis discipline

as a positive factor in personnel management.

Because the Government Code unfortunately uses the term “punitive
action" to categorize personnel actions taken for disciplinary reasons, the
superyisor’'s handbook also uses this term. However, emphasis 1is properly
placed on preventive and corrective measures. An appendix sets forth a
clearly worded "Policy Statement on Employee Discipline" promilgated by the
SPB as a basic enunciation of policy. .

Beyond the issuance of these guidance materials, the SPB's role is
largely limited to acting upon appeals from adverse actions arising from
disciplinary causes. In view of the statutory delegation of punitive
action authority directly to appointing powers (generally this equates To
Department head), the SPB staff does not audit or otherwise maintain
surveillance over Departmental implementation of disciplinary policy and
procedures. The Personnel Development Division provides a course oOn
“Motivation and Discipline" and the subject is also dealt with in the
general course on supervisory development.

Departmental Implementation

The various Departments have issued regulatory and guidance material
on discipline for use by their managerial and supervisery personnel. We
find that these are usually much more detailed than the broad guidance
promulgated by the SPB. Departmental instructions typically specify the
Tevels at which authority and responsibility for discipline rests, the
authority for more serious punitive actions being reserved at high manage-
ment Tevels. In many cases also, the Departmental instructions include
tables of penalties to serve as guidelines in applying discipline and bring
about an acceptable degree of uniformity in penalties levied for given '

offenses.
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. Management personnel reported to us that the complexity of these
procedures discourages the taking of disciplinary action. To get a clear
understanding on truly disciplinary {"punitive") actions, it is first neces-
sary to identify and separate the number of "rejections during the proba-
tionary period™, now improperly classed in this category. Buring FY 1978
only 290 full-time and “other than full-time" employees were rejected out
of 15,595 new hires. . This leaves 1,070 formal disciplinary actions
- {dismissals, suspensions, demotions, reductions in salary, and official
reprimands) in a State service of approximately 138,000 positions at any
given time: Tless than 1%. However, we note that since 1975 the number
has increased from 764, an increase of 40% during a period in which the
workforce increased less than 10%.

These data do not, of course, include corrective interviews and warn-
ing Tetters, considered by many to be the most constructive kind of disci-
pline--an attempt to change points of view or work habits rather than act
"punitively". "Constructive discipline" should be kept in mind in re-
viewing the responses provided in 2706 employee and 361 managerial
questionnaires. : :

Employee and Manager Perceptions of Discipline

Employee Perceptions

Asked if a supervisor or other management person had taken disciplinary
(punitive) action against them, 210 of 2300 employees who answered the ques-
tion (9%) reported having received discipline. Eleven percent of Spanish-

. surnamed/speaking and 15% of Native American employees received discipline
compared with 3% of Filipinos, 4% of Asians, and 8%-9% of other ethnic
groups. Persons who have received disciplinary action are more likely to
have submitted grievances and, to a Tesser degree, entered affirmative '

action.

Nearly three-fourths of all employees state that supervisors usually
or always try to work the problem out with them--a very high percentage.
Only 8% say it seldom or never happens. Native American, Filipino,
‘Spanish-surnamed, and black employees responded "seldom” or "never" more
often: 17%, 13%, 13%, and 11% compared with 7% for whites and Asians.

Over 50% feport.that rules and procedures on disciplinary action are
usually or always clear and understandable, and an additional 25% report

"sometimes".

Almost 60% of employees percéiﬁe that usually or always higher
penalties are associated with more serious employee behavior and about 12%

report "seldom" or "never'.

On the other hand only 34% believe that supervisors usually or always
apply the same peralties to all employees for the same cause, but almost
that same proportion believes that this seldom or never occurs. Preportion-
ately, 46% of Native Americans, 34% of Spanish-surnamed and blacks, 29% of
Asians, 27% of whites, and 10% of Filipinos report “"seldom" or "never".
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Over half of ail employees report that supervisors usually or always
take reasonable concern to protect the rights and interests of employees
who may be involved in a disciplinary action. However, only 38% of blacks,
-36% of Spanish-surnamed, and 33% of Native Americans so believe.

On the other hand, over half of all employees, almost equally by ethnic
group, report that the personne] office takes reasonahle concern to protect

these employee rights.

Significantly, employees, 2 to 1, believe that procedures in disci-
plinary action are more biased toward management than toward empioyees.

Only about a third feel that equities are balanced.

Managerial Perceptions

With no significant differences, only half of CFA and exempt executives
say that rules and procedures on disciplinary action are usually or always
clear and understandable, while over 20% say "seldom” or "never".

They put this another way, however; 85% sometimes, usually, or always
refrain from taking necessary disciplinary action because the rules and
paperwork are too complex or Time-consuming. Nearly three-fourths say they
sometimes, usually, or aiways refrain from taking necessary disciplinary
action because they have learned that their recommendations are very often

overturned wnen employees appeal.

-Dismissals

On the other hand, when managers take action to separate employees as
the only action they believe possible, in the Tight of the work group, they
reported just as overwhelmingly that "when we do our homework” the actions
will be sustained by the State Personnel Board. This is supported by the
data on “Appeals of Adverse Actions” presented in the next chapter.

As we have pointed out, the responsibility for dismissing or failing to
dismiss clearly rests with the appointing officers; the SPB staff does not
audit or otherwise maintain surveillance over Departmental implementation of
disciplinary policy and procedures. Failure of an Administration to set
ctandards of satisfactory performance for its managers to jmplement, and.of
ensuring that they apply them, is a failure in managing--not a matter of
SPB "interference”.

This matter of standards begins with the first day an employee is on,
the job, extending through the probationary period. It is here that the
State is ambivalent. With reports on probationary employees being required
at the énd of each one-third portion of the probationary period, and only 290
separations occurring during this period, either the examination process 1is
phenomenally selective or managers do not maintain high standards for one
reason or another. The low rate cannot be explained to our satisfaction by
the statements, recorded in the Chapter on "Evaluation and Rewards", that
supervisors who move against unsatisfactory probationers, particularly those
who are members of minorities, encounter a great deal of pressure from a
"number of sources" not to do so.

Productivity and work group effort inevitably reflect the work standard
required of the least productive member of the group.
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Recommendations

N " Recommendation 1. Technical changes should be made by the Legislature
in the Government Code sections dealing with discipline. .

We believe it unfortunate that actions of discipline, covered in
Government Code Sections 19570 through 19588, are labled as "punitive"
in view of the employee questionnaire responses to the approach and -
attitude of the State's supervisors. Discipline which calls for formal

" action is an adverse action against the employee, fundamentally intended

to correct and improve attitudes or working habits. As such "adverse
action" would be more descriptive, without connotation of punishment.

We note, also, that rejections of appointees during probationary
periods are classified as "punitive" disciplinary actions. The
probationary period is the last phase of an examination, the "working
test"--no more, no less. The State should so consider and treat it.

Recommendation 2. .Management at all levels, from the Governor through

his appointed executives on down, should establish clearly with supervisors

the level of work performance which will be considered satisfactory for
appointments from outside the service. during the probaticnary peried and
thereafter.

For appointments at entrance level, after two of the three required
Report of Performance of Probationary Employee indicate sub-standard
performance, even after time and effort to bring the employee up to
the State's standard of satisfactory performance, the employee should
be subject for recommendation for separation at any time and, upon

receiving the third unsatisfactory Report, automatically be terminated--

subject to such due process appeal as the employee may elect to make
directly to the State Employee Equity Board.

For appointments at promotional Tevel, provided in Recommendation 7
of the Chapter on Selection, termination of appointments made from open
entrance to supervisory and managerial classes "during probation should
be even less burdensome than for career employees in those ranks, with~

out review rights for any reason.

Recormendation 3. This same forceful support of dismissals for
unsatisfactory performance snould be provided by management at all levels,
From the Governor on down, with respect to employees in the "managerial

service."

These 667 classes are filled with employees who, themselves,
establish the performance level of the bulk of the State service.
As discussed in Recommendation 4 of the Chapter on Selection,
"Removal of a member of this group should be possible based on one
annual unsatisfactory performance rating or on a marginally success-
ful rating of three years. Rights to return to the non-managerial
position previously held should be protected. Terminations from
managerial positions, 1ike those of probationary employees at
entrance level, should be subject to appeal only for insurance
that due process was followed or against discrimination.”
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Recommendation 4; Departmental regulations on discipline should be
simplified and clarified.

In these days of civil rights and in the forthcoming early
days of collective agreement administration, appeals from
discipline may often cloak underlying affirmative action or
Tabor practice issues. Therefore the regulations on discipline
should be clear so that actions taken may be cleanly and

properly identified.

Also, when only one-third of both the employee and managers
report that rules and procedures are equitably balanced, and
when 85% of the State's managers sometimes, usually, or always
refrain from taking necessary disciplinary action because the
“rules and paperwork" are too complex and time-consuming, the
State should remove this cause of supervisory inaction or of
grievances following action.

Following the concept of "three tier" personnel management,
- and our suggested mechanism for communications among {a)
~ supervisors and (b) managers in the various agencies, we suggest
that the SPB take the lead in assembling an advisory group of
supervisors and managers to simplify and clarify basic disciplinary

policies and procedures in the Departmental regulations.
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CHAPTER IX

APPELLATE PROCESSES

Basically, employee complaints, appeals, and grievances fall into five
hroad categories in the State service. They are 1isted below, the fiqure
in parentheses indicating the round number of cases adjudicated by the SPB

or SPB staff in a calendar year:

o Appeals of adverse actions {900)
o Examination Appeals (800)
o Classification Appeals (500)
¢ Grievances (250)
o Discrimination Complaints (25)

Since February, 1978, all staff processing of all types of appeals
and complaints has been consolidated into one element of the SPB, the
Appeals Division. This consolidation placed under one senior official
a variety of appellate review processes that had previously been scattered
among four other divisions and a Hearing Office. The formerly separate
Hearing Office continues as a quasi-independent entity of the Appeals
Division; functions absorbed from the four other divisions are merged
into an Appeals Section, supervised by an assistant division chief.

Appeals of Adverse Actions

Two full-time and two part-time hearing officers {(the full-time
equivalent of 3.2) handle all appeals of adverse actions. These include
all appeals of "punitive actions” as defined in the Government Code and
discussed earlier; they also include appeals from a variety of other .
actions that may adversely impact an employee's tenure or pay and for
which there exists a statutory entitlement to a hearing {e.g., rejection
during probation, denjal of sick leave, denial of merit increase). The
hearing officers conduct formal hearings, with both the appellant and
management represented by attorneys.

The hearing officer's reports are in the form of proposed decisions,
which the State Personnel Board may either adopt or reject. Proposed deci-
sions are submitted by the Chief Hearing Officer directly to the Board in
advance of its regular meetings. In most cases the Board adopts the pro-
posed decision without modification. On occasion, however, the Board
"pejects" the proposed decision, and affords both parties the opportunity
to present argument before the Board itself. According to figures fur-
nished by the Secretary to the Chief Hearing Officer, of approximately
500 proposed decisions in CY 1978, only 7 were rejected by the Board; on
review the Board accepted the Hearing Officer recommendation on 5 of the

7 cases.
Criticue

Notwithstanding the fact that there is general employee and management
confidence in the fairness of the appellate processes, we had reservations,
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based on a .review of a number of cases, as to whether the contents of
proposed decisions were adequate for Board action. -Some lacked a clear
statement of the charges and issues. The Hearing 0fficer's findings of
fact were usually well laid out, but the reasons for his proposed decision
were often obscure. On inquiring, we learned that the Board had apparently
shared this concern. Farly in 1979 the Board Chafrman asked that the City
of Los Angeles approach to case preparation be evaluated as an alternative
system. This was done,-and the Board subsequently approved the recommenda-
tion of the former chief of the Appeals Division for a change in format
that would improve the Hearing Officer reports as decision-making documents
without increasing their Tength and complexity {which an adoption of the
Los Angeles system would have done).

Recommendation

Somewhere in the process of the new division chief's taking over
from his predecessor, plans for implementing the new report format were
mislaid. Now that the present division chief has become aware of the prob-
lem, he has indicated his intent to proceed with implementation. We urge

that this be done.

Examination Appeals

Next to adverse action appeals, examination appeals are the most
numerous. An employee or applticant can appeal virtually any aspect of
the examination process (for example, may challenge aualification standards
or written test construction), but most appeals are a challenge of the
Qualification Appraisal Panel {QAP) rating or the Employee Development
Appraisal (EDA) given the appellant. Such appeals are heard by an SPB staff
appeals panel, consisting of two senior members of the SPB staff, and a
clerical back-up provided by the Appeals Section. The volume of these
appeals, which obviously is a drain on senior staff resources as well as
the time of the Board itself, should be reduced considerably as a by-product

of our recommendations in Chapter V. Selection.

Classification Appeals

Classification appeals include both challenges of position allocations
to classes and employee claims for additional compensation due for "working
out of class". The latter, which are the bulk of classification appeals
reviewed by the Appeals Division, originate in the form of claims filed
with the Board of Control by employees who allege either that their duties
have been enlarge by accretion of responsibility or that they have been
detailed to other positions or sets of duties which warrant a higher rate
of compensation than their positions of record. Before acting on these
claims, the Board of Control seeks a finding of fact from the Appeals
Division as to the actual duties being performed and the class and pay level
to which the duties are allocable. Investigations are made by staff members
of the Appeals Section and findings reported to the Board of Control. It
should be noted that this is essentially an after-the-facl process where
compensation claims may be allowed for inadvertant or exigencies-of-the-
service abuses of the State's classification program. .
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We have no comments to offer other than that the basic split between
authority for classification and authority for deciding the equity of cash
claims for working out of class is now handled by the SPB, the State's
central personnel agency, and the Board of Control, a financial body func-
tioning in this case as an equity court. We believe that the entire matter
could better be provided for within the State's overall organization for
personnel management, and have made recommendations in this regard in
Chapter 11I, Organization for Personnel Management. .

Grievances

The requirements that departments establish their own grievance pro-
cedures is set out in Board Rule 540 and Sections 775-784 of the Personnel
Transactions Manual (PTM). Minimum vequirements are prescribed, and
Departments must submit their procedures for SPB approval. Implementing
materials published by Departments were generally well-conceived, going
beyond the bare-bones instructions in Board rule and PTM to clearly set out
relationships between grievances and other complaint and appellate pro-
cesses. As in the case of discrimination complaints, relatively few
grievances are appealed to the SPB.

Discrimination Complaints

A handbook entitled "Discrimination Compiaint Process" is the vehicle
by which the SPB has set forth reguirements and guidance to Departments for
the handling of discrimination complaints. The handbook was developed under
a reimbursable technical assistance project by the San Francisco Region of
the U. S. Office of Personnel Management, and is largely an adaptation to
State use of the Office of Personnel Management Personnel Methods Series
pamphlet No. 17, "Investigating Complaints of Discrimination”. However, in
addition to guidance on the counseling and investigating processes, it sets
forth basic reguirements that Departments establish discrimination complaint
programs, spells out minimum requirements, and provides for appeals to the

SPB.

Emphasis is placed on resolving discrimination complaints within
Departments, either at the informal counseling stage or during the more
formal processes of investigation and adjudication. The very small number
of complaints appealed to SPB would seem to offer evidence that this policy

has been successful.

However, no office in the SPB receives reports or maintains records from
which an evaluation can be made of the effectiveness of the several steps in
the complaint processing within Departments. For example, there are no
statistics available on how many complaints are resolved through counseling
and how many through the more formal processes, nor are figures available on
the timeliness of case handling.

We recommend that, as part of its responsibility for ensuring equal
employment opportunity throughout the State service, the SPB (1) determine
the minimum data necessary to evaluate the effectiveness of the discrimina-
tion complaint processes which it requires the Departments. to establish and
(2) prescribe these without setting up an elaborate reporting system.
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Employee and Managerial Reactions
to Grievances and Complaints and
the Affirmative Action Program

We have already discussed the reactions of employees and managers to
examination, classification, and discipiine in the State service--three
categories involved in the SPB appellate processes. When considering
reactions to grievances and appeals and to discrimination complaints, the
remaining two categories, we touch the employee and manager in areas where
they have not reacted to organizations (my department, the SPB) and indi-
viduals (my supervisor, the personnel officer in my department, the SPB
analyst). They have reacted to the entire system, and in so doing they
_ have indicated their measurement of the State's management in a mghly
emotional inter-personal area. -

Grievances and Appeals

1. Alevaiuated in the Employee Questionnaire

Some 12% of the respondents to the employee questionnaire have
submitted grievances or appeals within the past five years.

a. Reactions to Basic Systems:

Four out of ten employees agree that procedures for submitting
appeals and grievances are sufficiently well publicized that they
would know how to use them when necessary. Half do not. Asian
and Filipino employees least often agree (31% and 30%, respect-
jvely), compared with from 37% to 42% of other ethnic groups.
Supervisors more often agree (66% for third Tevel supervisors
to 33% for non-supervisors); and Office/allied employees less
often agree than other occupational groups: 31% to between
40% and 47%. Lower salaried employees agree less than higher
paid ones: 27% at the bottom; 624 at the top. Women less often
agree than men: 32% to 46%.

Regarding clarity of appeals and grievance procedures, 38%
agree or strongly agree that they are clear and understandable;
28% disagree or strongly disagree.

Regarding the system for handling grievances and appeals, 35%
agree or agree strongly that it is much too complicated; 29%
disagree or strongly disagree.

Regarding whether supervisors and other managers appear well
informed about employee rights and concerns, 36% agree or agree
strongly; but 40% disagree or disagree strongly.

Regarding reduction or elimination of work, 45% agree or
agree strongly that rules and procedures provide a satisfactory
tevel of employee protection. Twenty-five percent disagree or

disagrse strongly.
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b. Reaction to Results:

Nearly 40% of all employees sampled say that decisions
on grievances and appeals are usually or always reasonably
uniform for persons in similar circumstances. Eighteen
percent say "seldom”" or "never". Native Americans and Asians
less-often say uniformity of decisions occurs than do other

ethnic groups.

About the same proportions hold for empioyee reaction to
whether decisions are fair, considering employee and manage-

ment interests together.

Only 25% of all employees say grievances and appeals are
usually or always settled with reasonable speed; 35% say

"seldom" or "never".

However, 29% of all employees perceive that, when employees
submit arievances or appeals, the cards are stacked against
Then 75% of the time or more, and additional 26% perceive

_ They are stacked haif of the time, considering employee VsS.

management interests.

2. As Evaluated in the Managerial Questionnaire

Almost 25% of both CEA and exempt executives disagree or strongly
disagree that appeals and grievance procedures are clear and understandable,
although 73% of CEA and 54% of exempt executives agree or strongly agree.
The proportion of disagreements or strong-disagreements is almost as great

as the employees indicate.

Where 35% of employees agree or strongly agree that the system
for handling grievances and appeals is much too complicated, 40% of both.

CEA and exempt executives so hold.

Over half of CEA executives say decisions on employee grievances
and appeals are fair, considering employee and management interests together,

while about 40% of exempt executives so hold.

~ Only 34% of CEA and 22% of exempt executives believe that grievances
and appeals are usually or always settled with reasonable speed, while 38%
of CEA and 40% of exempt executives say "seldom" or "never".

Discrimination and Affirmative Action

1. As Evaluated in the Emplovee Questionnaire

Six percent of black, 5% of Spanish-surnamed, 3% of Filipino, and
2% of Asian and white employees who returned the questionnaire have submitted
an equal opportunity complaint or complaint of discrimination within the past

five years.

a. As to discrimination:
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'E@p]oyees responded as follows regarding a statement that
ethnic groups are treated fairly and equitably in all aspects
of personnel management:

Agree or Disagree or
Agree ' Disagree
Ethnic Group Strongly Undecided Strongly
White 40% 1% a7%
Black 58% 14% 26%
Spanish-surnamed/ .
speaking - 59% 15% 25%
Asian 51% 24% 23%
Native American 31% 30% 27%
Fitipino . 45% 30% 22%

Forty-two percent of all employees agree or strongly agree
that women are treated fairly and equitably in all aspects of
personnel management; 38% disagree or strongly disagree. Women
agree less than men that they are treated fairly: 30% to 52%.

With 40% undecided, the remainder of the respondents split
on whether handicapped employees are treated fairly and equitably
in all aspects of personnel management.

About 36% agree or strongly agree that information about how -
to submit an EEQ complaint is sufficiently publicized; but 46%

disagree or disagree strongly.

Regarding a statement that procedures and rules for handling
discrimination complaints are clear and understandable, 36%
disagree or disagree strongly, 32% are undecided, and 28% agree

or agree strongly.

About 25% of all employees agree that complaints of discrim-
ination are handled in a reasonably prompt manner, 51% being

undecided.

Again, 21% agree or agree strongly that decisions on discrim-
jnation complaints are reasonably uniform for persons in similar
circumstances, 51% being undecided.

b. As to affirmative action:

Employees responded as follows regarding a statement that
"The affirmative action program has been successful in achieving

its objectives of:"
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Agree or. ' Disagree or
Agree Disagree
Strongly Undecided Strongly

Increased employment of minorities 79% 10% 9%
Increased employment of women 73% 16% 11%
Tncreased employment of handicapped 42% 36% - 21%
Increased promotion of minorities 67% 18% 13%

(But only between 40% and 50%
of minorities agreed}

Increased promotion of women : 62% 21% 15%
Increased promotion of handicapped 26% 49% 23%
Increased average pay of minorities 56% 28% 14%
Increased average pay of women 51% 26% 20%
Increased average pay of handicapped 29% 49% 20%
Reduced discrimination against

minorities 52% 20% 26%
Reduced discrimination against

women : 49% 24% 25%
Reduced discrimination against

handicapped 35% 40% 23%

2. As Evaluated in the Managerial Questionnaire

Regarding the procedures for handling discrimination complaints,
37% of CEA and 24% of exempt executives agree or strongly agree that they
are clear and understandable. However, 41% of CEA and 48% of exempt execu-

tives disagree or disagree strongly.

Regarding the handling of discrimination complaints, 35% of CEA
and 28% of exempt executives agree or strongly agree that they are handled
in a reasonably prompt manner. Thirty-four percent of both disagree or

disagree strongly.

Regarding decisions on discrimination complaints, 31% of CEA and
26% of exempt executives agree or agree strongly that they are reasonably
uniform for persons in similar circumstances.

However, over 40% of both groups are undecided.

CEA and exempt executives responded as follows regarding a state-
ment that ethnic groups are treated fairly and equitably in all aspects of
personnel management: L
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Agree or Disagree or

Agree Disagree

Ethnic Group ‘Strongly  Undecided Strongly
White 46% 12% 38%
- Black 54% 15% 28%

Spanish-surnamed/ _
speaking 54% 15% 28%
Asian 53% 19% 22%
Native American 32% 25% 29%
Filipino- 32% 28% 25%

Forty-seven percent of CEA and 29% of exempt executives agree
or strongly agree that women are treated fairly and equitably in
all aspects of management;. but 40% of CEA and 54% of exempt execu-
tives disagree or strongly disagree.

Twenty-eight percent of CEA and 22% of exempt executives agree
or strongly agree that handicapped employees are treated fairly and
equitably in all aspects of personnel management.

CEA and exempt executives responded as follows regarding a
statement that "The affirmation action program has been successful
in achieving its objective of:"

Agree or Disagree or
Agree Disagree
Strongly Undecided Strongly
Increased employment for women 80% 10% 7%
Increased employment of handicapped 38% 36% 22%
Increased promotion of minorities 72% 15% 9%
Increased promotion of women _ 77% 11% 9%
-Increased promotion of handicapped 22% 51% 24%
Increased average pay of minorities  59% 25% 13%
Increased average pay of women 63% 21% 13%
Increased average pay of
handicapped 25% 53% 18%
Reduced discrimination against
minorities 58% 19% 22%
Reduced discrimination against
women 62% 17% 18%
Reduced discrimination against
handicapped : 35% 42% 20%
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conclusions and Recommendations

In general the employees, supervisors, and managers of the State
Government perceive that, with the possible exception of the handicapped,
the affirmative action program has been successful in achieving objectives
of increased employment, promotion and pay for, and reduced discrimination
against, minorities and the handicapped. True, almost half of respondents
to the employee questionnaire expressed a perception that white employees
are less than fairly and equitably treated in personnel management, and 40%
of CEA managers and 54% of exempt executives felt that this also is true

for women.

The general feeling of the fairness and uniformity in the handling of
individual grievances and appeals disappears, however, when employees,
supervisors, and managers consider whether they are well informed about
employee rights and concerns, whether grievance and appeals procedures are
clear and understandable, and whether the system is simple or compiicated,
Almost fifty-five percent of employees helieve that these add up to a
situation in which the cards are stacked against them better than half the

time when they submit grievances or appeals.
Obviously this should be corrected.

Recommendation 1. Departmental and SPB regulations and procedures
on grievances and appeals should be clarified and simplified.

 Frustrations and irritation over perceived discrimination or
violation of regulations become destroyers of employee confidence
in the State as employer if information is not available in under-
standable form when employees seek redress or if the opportunity
for redress is considered as taking too Tong.

Following the concept of "three tier" personnel management,
and our suggested mechanism for communications among (a) super-
visors and (b) managers in the various agencies, we suggest that
the SPB take the lead in assembling an advisory group of super-
visors and managers to simplify and clarify basic regulations
and procedures governing grievances and appeals.

Recommendation 2. The SPB should follow up on the discrimination
complaint processes which 1t requires Departments to establish by
developing a simple form which will provide the minimum data needed
For its evajuation of tne effectiveness of those complaint processes.
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CHAPTER X

SHOULD CONTRACTING FOR PERSONAL SERVICES BE GIVEN DE JURE STATUS?

As amended in 1934 by Article XXIV (now Section 1, Article VII), the
State Constitution provided: . .

"(a) The civil service includes every officer and employee of
the state except as otherwise provided in this Constitution."

Legislative history is reasonably clear about that amendment. In those
depression years, at a time when political appointments were threatening
the job security of career employees, it was intended to protect the career
employee against encroachment by labor performed by non-civil service
personnel.

The state courts have reinforced that interpretation in a series of
decisions. :

In the first, Stockburger v. Riley in 1937, the court ruled that a
contract between a state agency and a private contractor providing Tabor
and materials to clean the windows of state office buildings was in contra-

vention of the then Article XXIV.

Four subsequent cases, the last in 1970 popularly known as the Williams
decision, have further refined and delimited the authority of the State to
enter into contracts of a personal service or consultant nature. As a result,
guidelines concerning the permissibility of such contracts have been issued
by the State Personnel Board (SPB) and reinforced by a memorandum of Novem-
ber 7, 1978 from Deputy Attorney General M. Anthony Soares to SPB Assistant
Executive Director Burton W. Oliver. The memorandum is paraphrased in the

following paragraphs:

1. Unless a service is specifically exempted by Section 4,
Article VII of the Constitution, the state may not contract
for a service that could be performed by persons selected
pursuant to the civil service system, In making that deter-
mination, a state office or department may regard the follow-
ing considerations as pertinent._/ ,

a. Are the services urgent, temporary, or occasional, (so
that delay involved in providing them through civil
service would frustrate their very purpose)?

b. Are the services too highly specialized or technical to
be obtainable through civil service?

1/This list was "not exhaustive and the factors included therein are probative
rather than determinative.”
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¢. “Are the services now being, or have they in the past
been, provided through civil service?

d. Are they incidental to a contract for lease or purchase
of real or personal property?

e. Can Tegislative goals be accomplished through persons
‘selected pursuant to the civil service system?

f. Would contract performance threaten confidentiality of
sensitive public records or projects?

g. Will approval of the contract otherwise result in abuse
of the civil service system? '

2. Alternatively, as a result of the aforementioned 1970 Williams
decision, it is considered possible that such a contract might

be authorized if:

a. It is of a type explicitly authorized by the Legislature,
and/or '

b. It involves a new function not previously performed by a
state agency.

The memorandum concluded: "You will note that there is considerable
Jatitude in the various criteria utilized by the Courts in either sanction-
ing or disapproving personal service contracts. Because the ... criteria
established by Williams is so very broad, a seemingly boundless principle
for the approval of new legislatively-authorized functions, the Board should
attempt whenever possible to stay within the earlier criteria ....", which

are set forth in paragraph 1 above.

Dissatisfaction with current state contracting restrictions has been
growing steadily. It is now widespread both among executive department
agencies of the State and among quasi- or non-governmental organizations
vitally concerned with economy and efficiency in government. These include
the State Chamber of Commerce, the California Taxpayers Association (Cal-
Tax}, and the recent Commission on Government Reform.

The Legislature is also concerned. On February 25, 1976, Stale
Senator Holmdahl introduced a resolution (SCR 82) requesting this Commis-
sion to conduct a study on the feasibility of expanding contract work.

The resolution was enacted, but in view of the Constitutional restrictions
+he Commission determined that it did not have the resources to conduct the
study at that time. More pertinently, a Constitutional Amendment, ACA 22-

Goggins, was proposed on January 31, 1979. It reads:

"The LegisTature may provide for the performance of governmental
work by independent contractors where it is to the financial
advantage of state government to do so.”

Hearings were conducted on May 15, 1979.
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The organization representing by far the largest number of State govern-
ment emplovees, the California State Employees Association (CSEA), and the
State's AFL/CIO Tabor organization come from different directions regarding
relaxation of contracting provisions. The CSEA has been and remains unal-
terably opposed. As indicated by Exhibit A, page 132, a copy of the CSEA
Legislative Position on ACA 22-Goggin, .it considers the present system and
requirements unduly permissive. On the other hand, John Henning, Executive
Secretary-Treasurer of the California Labor Federation, AFL-CIO, recognizes
the need for broadening Timitations on contracting out.

Identification of Personal Service/Consulting Contracts

We are concerned in this analysis only with contracts of a personal
seryice and/or consultant nature. It is these contracts which are or may
be governed by the criteria laid down by the memorandum of Deputy Attorney
General M. Anthony Moyes in 1978, over forty years after the case of
Stockburger v. Riley as refined and delimited further by the Williams
decision of 1970.

- Regarding the much broader areas of contracting, the State can--and does--
enter into many contracts with private entrepreneurs. The nature and extent
of that contracting needs to be set forth. Basically, it is indicated by the
code categories to which the State Contract Act applies. The following ex-
amples are offered to provide some concept of the magnitude of annual state
contract activity. They by no means exhaust the total number of contracts

- which the State lets out to private business.

o The Department of Transportationl/ alone averages about $400
miTlion each year for highway construction contracts. The
exact figure for Fiscal Year 1977-78 was $409,573,000.

0 The Department of Water Resourcesi/reports that contracts
awarded for construction during Fiscal Year 1977-78 totaled
$27,191,000.

o For the Department of General Services, the total dollar value
of 5,286 contracts in Fiscal Year 1977-78 was $783,160,963.

Exhibit B, page 134, 1ists, by 35 categories and numerous sub-categories,
all types of contracts handled. Though it would appear easy to do so,
contracts involving personal services cannot be readily identified. For
example, the Exhibit B Tisting includes personal service and consultant con-

- tracts, but it is not possible to derive from the Exhibit B computer run
precise dollar figures for contracts classified in that category.

A contract is classified as personal service or consultant only when
examined and accepted as such by the SPB. However, for computer coding

1/ Both departments operate under the provisions of the State Contract Act.
This act defines a construction project and provides legal sanction for
contracting out a wide range of work and activities, such as the "...
erection, construction, alteration, repair, or improvement of any state
structure, building, road, or other state improvement." exceeding a cost
total of §15,000. See State Administrative Manual (SAM} Section 1261 for

a more detailed delineation of these requirements and authorizations.
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‘purposes the Department of General Services may assign a contract to one
or more of its code categories and in so doing it uses criteria different
from those applied by the SPB. In short, the decision as to what is or
is not personal service or consultant contract, within the meaning of the
Constitution, state law, and refining court decisions, is in the last
‘analysis a subjective judgment based on years of precedent and operating
experience, rather than a precise legal definition, and is made, aimost
Titerally, on a case-by-case analysis. Thus:

o Code Category 05 of Exhibit B is classified as "Consulting
Services." The FY 1977-78 total for that category was

-~ $58.9 million for 1,172 contracts. (For FY 1978-79 through
April 15, the figure was $89.3 million, representing 1,123

- contracts.) However, consultant services as defined by the

State Personnel Board include many that appear in other
Exhibit B code categories, such as 14, Architectural; 26,
Medical; and 30, Engineering.

o On the other hand, several Exhibit B classifications, such
as 01, Janitorial; 02, Printing; 03, Office Services; 06,
Security Services; 11, Laundry; 12, Photography; 13, Design
& Drafting; 20, Court Reporting, or 24, Equipment Maintenance
might all by some definitions be considered either consultant
or personal services. Some of the coniracts classified in
these codes categories are so classified. Many, however, are

not and are never reviewed by the SP3, thus making precise

dollar figures for such contracts unobtainable without a
Contract by contract analysis and raising auestions as to what
7s or is not a person service contract.l/

In view of all of the uncertainty as to the State's governing policy,
the important facts are these: (1) contracting for personal services and/
or consulting, as reviewed by the SPB, represents a very small portion of
the State's contracting, and {2} suspicion and confusion have resulted from
subjective judgments based on years of precedent and negotiated accommo-
dations rather than precise legal definition.

1/ To explain further the difficulty of determining, from the contract service
codes, whether the contracting involves personal services and/or consulting, in
Fxhibit C, page 142, we have prepared a 1ist of contract categories taken from
Exhibit B. Every entry shows by code category the total number of contracts
and amounts for that category concluded in Fiscal Year 1977-78.

Each of these contract categories might be thought of as being composed of
personal or consulting services. With the exception of Code 14-Architectural,
Code 26-Medical, and Code 30-Engineering, a majority of contracts were not
being handled as though they were personal and consulting services contracts.

Two additional examples from Exhibit B, Code 22-Auto Servicing {22 con-
tracts totaling $806,522) and Code 34-local Government (1,744 contracts
totaling $350,192,306) may appear less 1ikely to contain personal service
contracts but may in fact contain many personal service and/or consulting

contracts.
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‘The Wasteland of Multiple Agency Reviews

Added to suspicion and confusion are the administrative costs and the
delays due to case-by-case reviews in three separate State agencies: the
State Personnel Board (SPB)}, the Department of Finance, and the Depariment
of General Services. :

The Multiple Agency Approval Process

The originating department must submit any personal service and/or
consultant contract {or any other it believes to fall into this classifi-
cation) to an approval gamut involving all of the three agencies. The
originating department sends a proposed contract directly to the Depart-
ment of General Services. If General Services believes that the contract
falls within provisions of the State Administrative Manual calling for
action by the SPB, it is referred to the SPB.

1. The State Personnel Board. Unless exempt from review, or otherwise
determined by the SPB not to require review, the SPB examines the contract
to assure that it does not violate Section 1, Article VII of the Constitution

and related court determinations.

_ On August 27, 1973, the SPB issued a memorandum to all state agencies
on contracting for personal services which exempted seven types of contracts
from such submission for Board review, as follows:

1. Contracts for training consultants and lecturers for
intermittent or part-time services where the total
remuneration will not exceed $5,000 in a 12-month period.

2. Contracts with medical or psychiatric doctors for less than
one-half time services in any 12-month period.

3. Contracts for Hearing Reporter services that are inter-
mittent in nature and reguire less than full-time services
on a continuing basis in any one Tocation.

4. Contracts for janitorial or gardening services which are
Tess than full-time, where the contractor must proyide
the necessary equipment, and where the department certifies
that civil service employees are not available to perform
these services. '

5. Any contract for licensed or certified professional
seryices amounting to less than $10,000 in a 12-month

period.

6. Contracts between state departments and agencies and
between state departments and other public agencies.
{This includes contracts with universities or collieges
for work study or student intern services.)
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7. -Contract revisions which concern an increase in the amount

of money amounting to Tess than $5,000, or an increase of

Jess than six months in the duration of the project where
the nature of the services remain unchanged.

The CSEA occasionally protests an SPB determination. If it does,
the disagreement is Tirst heard informally by executive personnel of the
SPR. Should resolution still be impossible, a joint meeting and nego-
tiation may be arranged among the CSEA, SPB staff, and the originating
agency.l/ If that meeting fails to produce agreement, the CSEA may appeal
to the Board itself, and the Executive Officer of the SPB may not clear
the contract until the hearing has taken place. Such hearings are rare.
There is no formal administrative procedure beyond the SPB where the CSEA
or other employee organizations may appeal a decision by a department to
contract consultant or personal services. '

The rejection rate of submitted contracts by the SPB is quite Tow.
A review of contract .approval 1istings submitted by the three Department
service Units (DSU} which review proposed contracts within the SPB how
the following results for varying periods of time from January 1978 to

April 1879:

- DSy Contracts Period Approved Disapproved
Number Requested Covered by SPB by SPB
1 - 291 11/6/78- 286 5
4720/79
2% 1,099 3/-/78- 993 60
4/-/79
3 626 1/-/78- 591 25
4/-779

* Figures for DSU 2 are approximate.

Clearance through the SPB averages about one week--seldom exceeding ten days.
However, unusual cases have required as much as 30 days.

2. The Department of Finance. This department reviews contractg pri-
marily to determine whether they are part of an approved program provided
for in the budget. '

_ The role of Finance in reviewing "311 contracts and interagency
agreements for consultant or personal services ...." is specified in Section
18 of the Budget Act of 1978 (Chapter 359, Statutes of 1978). "Notwith-
standing any statutes, regulations or siate policy to the contrary...," all
such contracts and interagency agreements” ...shall, prior to their approval

17 One instance of CSEA disagreement is now before the Board {May 1979}, but
has not yet reached formal Board hearing stage. It involves a proposal from
the Department of Yeterans ‘Affairs to contract out, in various sparsely
populated areas of the state, the appraisals of homes for veterans' loans
purposes, The CSEA is strongly opposed.
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by the Department of General Services, be routed to the Departmént of
Finance for review and approval”, except for the following types of

contracts:

"(a) Contracts that require payment of Tess than $15,300 per
party per 12-month period.

"{b} Contracts for hearing reporter services.

"(c) Contracts for employer training programs which provide
on-the-job trainina for workers.

"(d) Contracts for rehabilitation services entered into by
the Department of Rehabilitation.

"(e) Contracts for maintenance or service of equipment.

"(f) Contracts for electronic data processing services
- reported under Section 4 of this act.

"(g) Contracts related to any type of construction.

“(h) Contracts for community mental health training entered
into by the Centers for Training in Community Psychiatry,
Department of Mental Health.

“(4) Contracts for library services entered into by the
Department of Education.

"(j) Contracts for removal of abandoned vehicles.”

In its review of contracts Finance does not ¢o behind the decision

of the SPB regarding Article VII Tegality except in rare occasions--usually
if in possession of facts not available to the SPB when it made its decision.

3. The Department of General Services. This department reviews for
both soundness of contract language and legality, including whether salaries
to be paid by a contractor are in accord with the prevailing wage of the area.
On rare occasions the department may challenge the SPB decision on a contract
with reference to Section 1, Article VII of the State Constitution. General
Services imposes a legal review charge, usually $63.00, on the departments
which originate contracts.

Results of the Muitiple Agency Approval Process

Taken as a whole it promotes frustration among managers. More speci-
fically, the causes are as Tollows:

o The disapprovals by the SPB, from 1.72 percent to 5.46
percent of requested contracts among its three Department
Service Units, do not reflect the canceliations, withdrawals
of requests, and returns to agency without action. Further-
more, agencies refrain from submitting many contract proposals
they feel are important for reasons of time or because of
greater efficiency since experience has led them to expect
disapprovals.
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o The'delay due to time required for clearance through the
approval troika, generally five to seven weeks, unnecessarily
sTows up work, especially since the only action available to
the agency if a proposed contract is disapproved is the slower
process of securing the classification allocation of a position
from the SPB, program approval from Finance for fi11ing the

- position, and either certification of an employee from the SPB
or finding an employee who will transfer from another agency.

o Even when agency managers believe their cases are good, and
are willing to do battle, they regard the excessive hours
spent in "haggling” with one or another of the troika approval
agencies as being thousands of dollars in time wasted by
highly paid employees.

o Within the established troika of approval -agencies time spent
in reviewing, negotiating as necessary, and deciding contracts
on a case-by-case basis is largely if not completely unneces-
sary in relation to value produced.

A Critique of Factors Involved

In deciding whether or not to contract for personal services and/or
consulting the State has been affected by several factors, but has only
recognized one.. That one factor has been protection of the civil service.
Other management factors include cost comparability, wasteful and redundant
administrative processes, and dollar Tevel restrictions.

1. Civil Service Protection. The Constitutional provision and related
court determinations have for over 40 years made protection of the civil
service an over-riding consideration in assessing the justification for even
entering into personal service and/or consultant contracts. A contract has
heen assumed either to threaten the security of career employees through loss
of position or to be motivated by a patronage objective. In this the State
covernment has considered only its role as an employer, excluding its role
as an agent of all the citizens of California.

Involved in this Tatter role are the views of the public regarding
(a) governmental cost, {b) the flexibility of governmental services in meet-
ing changed social needs, fluctuations in workload, or greater speed in
launching operations, and {(c) the legitimate competitive interest of private
business in maintaining itself in a good financial position--a position which
is required if the State is to assure revenue for necessary services. These
factors have been given secondary consideration, if at all.

The civil service has every right to reasonable preservation

of 1ts integrity and security, but not fo the extent that it

may override other equally important interests. The interest
of the public, as well as the efficiency and economy of State
government, have an equal claim to consideration.
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2. Cost Comparability. In none of the reviewing agencies is the
valative.Cost Of obtaining services by contract as opposed to performing
them in-house a major consideration in approving or disapproving the
contract. It is most often not a consideration at all. Some 1ine agencies
do make cost comparisons, but the degree of comprehensiveness varies from

one agency to another.

Such lack of concern with comparative cost is unsound.
Belative cost need not be the controlling factor in any
given case. 1t should, however, be a significant
consideration.

3. Wasteful Administrative Processes. The State Administrative Manual
describes the regulations governing the issuance of contracts of all types
in minute detail--sometimes in excessive detail. A majority of departments
in State government have legal staff and/or contract officers. It must be
assumed that these staff are competent to comprehend and interpret the
regulations. Such staff do not require redundant re-review of each con-
tract at one central point. Most certainly they do not require that re-
review two additional times. Furthermore, the resultant delays are a
positive deterrent to effective, economical government operation, to say
nothing]9f the added staff time this review requires within the reviewing

troika.-

If regulations have been clearly written by responsible
state agencies, there is no reason to reguire pre-
cTearances from even one, much less three, central points.
Departments having legal and/or experienced contract
officer staff must be trusted to have the intelligence

and integrity, given appropriate SAM guidelines, tO0 pass

on the validity of contracts. To do otherwise is to invite
buck-passing rather than to focus accountability.

4. Dollar Level Limitations. Various State laws impose dollar Timits
above which contracts may not be let without some specified prior clearance--
usually the Department of Finance or the Department of General Services.
These limitations, embedded in legislation, are unduly restrictive of flexi-
bility. They are especially cumbersome in times of rapid inflation.

Dollar Timitations should be raised substantially or
completely eliminated. They constitute one more bureau-
cratic barrier to be hurdled in the effort to achieve

operating efficiency. :

1/ As one example, somewhere between 25 and 40 operational analysts are
engaged at various times at the SPB in contract reviews. Exact man-hour
time cannot be calculated without a desk study. These analysts are grouped
into three Departmental Service Units (DSUs) and a fourth service-wide unit.
They perform a number of functions for the group of departments to whose
interests they are assigned. Contract review is one of these functions, the
vemainder being clearly related to personnel services to the departments.
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 Recommendations and Rationale

Certain caveats need to be set forth in advance of considering what
should be done about uncertainties, restrictions, and processes involved
in contracts for personal services and/or consultants. The caveats will
make clear our point of view in approaching the subject. Although these
contracts represent a relatively small portion of a significant amount of
state contracting, the subject has aroused considerable emotion among both
orononents and opponents. The processes involved in the present case-by-
rase clearance of contract proposals produce a high degree of irritation,
costly delays, and excessive staff-hours without a commensurate return in
achievement of useful objectives.

Caveat 1. Recommendations will not stem from any a priori assumptions
as to the relative economy of in-house versus private sector performance
under contract. Although various institutions and business organizations
have freguently contended that private business can perform work more effi-

ciently and economically than can government agencies, this study does not
accept that contention as fact unless or until proven by comparative study.
At Teast one detailed study undertaken some years ago by this Commissicn 1/
reached the conclusion that various construction and other functions per-
formed by the California Department of Transportation werebeing accomplished
in such a manner that the cost differential between government and outside
coniractor was either insignificant or slightly in favor of in-house cpera-
tion. It seems probable that the degree of economy’ and the organization best
shble to achieve it will vary from case to case. The opportunities for at-
taining economy by contracting with private sector firms may or may not be
as creat as contended by its supporters.

Caveat 2. Recommendations will not be based upon an a priori assumption
that cost is the only or necessarily predominate factor in determining upon
the advisability of outside contracting. Other factors--skill and quality of
work, speed of performance, Tong-term staff morale, accountability, respon-
siveness, and other considerations--may be equally important.

caveat 3. Recommendations that follow will come down firmly on the
side of establishing a clear state policy setting forth those activities for
which individual ccrtracting or personal services and/or consultants may he
~onsidered, and of establishing clear accountability to replace the present
troika agency approval process. They will be designed to 1iberalize or elim-
jnate time-consuming and irritating confrontations and negotiations (agencies
and departments with the State Personnel Board, the Department of Finance,
the Department of General Services; the CSEA or other employee organizations
with the State Personnel Board). They should not, however, be construed as
a recommendation in themselves to expand contracting-out. The State's
history of conducting this kind of administrative negotiations in court,
case-by-case contract reviews and haggling, and present review restraints
impede any rational opportunity to test whether or not there is an expanded

rale For such centraciing in State operations.

1/ "Engineering Cesis In the Division of Highways." April 7, 1865
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) In summary: the purpose of the recommendations will be to remove
Festraints and red tape on contracting already taking place and to provide
the State with a basis to determine whether, and in what areas of work,
contracting for state-required services can produce the economies and effi-

ciencies claimed for it by its proponents.

Recommendations 1 through 3

Rationale: As indicated earlier, the present Constitutional provision
and its court interpretations have caused administrative decisions and pro-
cesses to be based almost entirely upon the concept of civil service protec-
tion. This protection was clearly necessary in the depression years and at
a time when the spoils system impaired government efficiency and prevented
establishment of a viable civil service. Modern communications, improved
economic conditions, and advances in the conscience of state government
administration have brought the State system a long way since then. The
State has obligations not only to its employees but to its citizens and to
its private sector.

_ The mood of the public, as evidenced by Proposition 13 and its present
aftermath, the "Spirit of 13," and common sense suggest that the State needs
the right to seek economy by all means consistent with fair treatment of its
own employees. Economy is a goal to be achieved not only by whatever lower-
ing of direct costs may be attainable by contracting cut. It is to be
attained by the elimination of hidden costs: unnecessary delays, employee
time spent in multiple reviews, and excessive time required both of 1ine
agency employees to justify contract requests on a case-by-case basis and
of approval agency employees to review such reguests. '

Opponents of contracting-out Tiberalization contend that.adequate means
already exist for such action. Means do exist, but they are applied against
a backdrop of policy uncertainty, court actions, and Tayered reviews and
redundant clearances. Even if little increase in contracting out occurs,
the erasure of these inhibiting conditions is essential to improvements in
effectiveness and economy. )

Recommendation No. 1

A Constitutional Amendment should be enacted whereby "The
feaislature may provide for the performance of gqovernmental
services by independent contractors whenever it is to the
Financial advantage of the State government fo do so and
advantages in efficiency, timeliness, or quality of State
work can be demonstrated.”

Recommendation No. 2

Should such a Constitutional Amendment fail enactment and
adoption, the Legislature should nevertheless enact Tegis-
lation to identify areas of permissible personal service/
consultant contract authority to the extent possible within
court interpretations of Constitutional provisions rather

than to place State agencies and departments in the pnosition
of having to continue present undesirable and costly practices.
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"Recommendation No. 3

Assuming adoption of a Constitutional Amendment, the Legis-
Tature should enact at_an early date broad enabling fegisia-

" ¥ion designating the areas within which_personal service
contracting will _be permissible.

Specifics of “this suggested 1egis1ation.appear in Recommendation
No. 4.

rationale for Recommendation No. 4

The wording of ACA 22-Goggins could suggest that it was the intent of
jts author{s) to enact legislation piecemeal, specifically delineating each
and every area of work or function in which the Legislature would wish to
see contracting out expanded. Discussion with a representative of the
authorfs office indicates that this was not the intent. That advice is
reassuring. Attempts to delineate every area in which such contracting
would be desirable not only would result in cluttered legislative language
but would also risk eliminating by omission functional areas which might
later be found advantageous to include. The broad enumeration of condi-
tions justifying the use of contract, listed in this recommendation, would
he adequate to cover any function if the stated circumstances prevailed.
However, should it be deemed advisable to 1ist specific functional areas,
ryhibit B contains a suggested 1ist for which contracting out might provide

a useful reference.

Because local jurisdictiens in California have recently had experience
with determining such functional areas, including delineation of contracting
areas after a Charter referendum, Exhibit D, page 143, contains a discussion
of this experience.

Fficient State operations as a whole could not be expected if its.
permanent employees faced constant uncertainties regarding whether func-
£ional areas long considered as providing essential governmental services
will suddenly be switched to contract because a cost comparison may indi-
cate that some savings would result. The savings would have to be clear,
say a cost reduction of a minimum of 10 to 15 percent, to offset the Toss
in the state's operating effectiveness which could result because of &
substantial loss of morale throughout a permanent career force which no
longer perceived the State service as sufficiently stable to assure them a

carear.

Recommendaticn No. 4

The enablina Jegislation should specifically provide that not-
‘withstanding any other provisjon of law 1/, contracts for per-
sonal services/consultants are authorized when any one or more
6f the following conditions prevail:

T/ This provision will be possible only if the proposed Constitutional fmend-
ment is esnacted.




(a) Comparative cost studies clearly show that the per-
formance of work by independent contractor is to the
clear financial advantage of the State--a tost reduction

of a minimum of 10 percent:;

(b} The skills required to accomplish the task at hand are
not available within the civil service;

(¢) Timeliness is a critical factor, and can best be
- achieved by contracting out;

{d) The function or work volume for which contract authority
is requested is temporary, intermittent_l/, or one-time,

Rationale for Recommendation No. 5

Legislative language should not be cluttered with the detail necessary
to cover cost calculation adequately. This can be provided by designating
an executive branch agency as accountable and responsibie for the formulation
and maintenance of regulations to do this, thereby also providing for .

necessary flexibiTity.

Recommendation No. 5

Fnabling legislation should designate that the Department of
Finance develop and maintain current regulations in the State
Administrative Manual on the calculation and application of

cost comparisons between career service and contract performance

of personal services and/or consulting.

Rationale for Recommendation No. 6°

Requlations developed to govern the making of cost comparisons should
contain the specifics of costing out such comparisons in order to ensure

uniformity.

In addition to the costing factors there must be safeguards against
"buying-in", that is, the quoting by a contractor of a low price as a means
of underpricing other bidders, only to elevate the price in future years
if the contract is of a continuing nature, or in future contracts if addi-
tional work for which the contractor has capability is expected or assured.
Thus, the bidding ought to contain requirements for pre-pricing and renewal

options.

The State Administrative Manual already contains, in Section 8755.1,
some of the criteria for calculating costs of state government work.

1/ A classic example of what is intended now exists with reference to the
architectural staff in the Department of General Services. During the Reagan
Administration, state building came to a virtual halt. The staff was greatly
reduced. Now that construction is resuming, the workicad is subject to peaks
and valleys. Procurement of architectural services by contract is now being
employed rather than once more rapidly building up permanent staff.
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Those, however, are listed in connection with determining what price the
State should charge local governments which obtain services under contract.
The 1ist recommended below is somewhat more detailed and inclusive as a
guideline of elements for cost comparisons with private contractors.

Recommendation No. b

Cost studies should, as a minimum, contain the factors specified
below, but should recognize that only those factors applicabie
In each instance need be applied. 1/

1. Factors to be included in estimating in-house costs:

a. Cost of materials, if any or significant, consumed
during in-house performance.

(1) Direct cost

(2) Material overhead--i.e., cost, if any, of
acquiring, transporting, storing, handling,
inventorying and accounting for material

b. Direct labor cost

c. Fringe benefit costs of direct Tabor--i.e., state
contribution to retirement fund, health and other
insurance, costs of annual Teave, sick leave, or
any special allowances such as uniform or quarters,
and ultimate pension benefit costs to state

d. Operations overhead when applicable

(1) Rent, if staff occupies non-government owned
building
(2) Capital equipment costs, if involved

{a) Depreciation
(b) Maintenance
(¢} Utility costs

e. General and administrative overhead

(1) Recruitment and/or management of personnel

(2) Payrolling :

(3) Space management

(4) Record keeping (Time, attendance, leave, etc.)

(5) Office furniture
£. Other Direct Costs
(1) Overtime

(2) Premium pay or differentials (holiday, night)
(3) Transportation and/or travel :

1/ Many personal service/consultant contracts are relatively simple, and
may involve only the services of one or a few individuals. In such cases,
many of the factors listed for inclusion in a cost comparison study will
not apply. :
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g. Capital equipment acquisition or replacement

h. One-time start-up costs if a new or expanded activity
is inyolved

i. Cost of supplies
j. Telephone toll charges

2 Factors to be considered in estimating contractor costs, as
applicable:

a. Contract price--if fixed price, whether bid or negotiated
b. Contract price--flexible pricing

{1) Incentive fees

(2) Cost plus charges
{3) Inflation escalators
(4) Other

¢. Partial costs to be borne by government

) Transportation--of goods or contractor employees
) Equipment and/or supplies furnished contractor

) Government facilities furnished as work locus

) Utility, telephone toll charges, motor pool usage, etc.

(1
(2
(3
(4
d. Contract Administration

(1) Post audit

(2) Quality and work performance inspections

(3) Payment processing

(4) Negotiating contract changes

(5) Any other monitoring costs
e. Charges for start-up or conversion, if any

Rationale for Recommendation No. 7

Whenever the actual performance of governmental services by private
contractor is considered, as distinct from the conduct of studies leading
to a policy or operating decision, realism must also prod to the fore a
serious question. How can accountability be assured for performance in
accordance with public policy? It is at this point that persons who complain
about "unresponsiveness” of "those bureaucrats” often become oddly silent. In
general persons who carry this bias into closer working relationships with
public employees express surprise at finding work of high quality and dedi-
cated commitment to programs. The concern is that contractor performance,
though possibly less expensive, may carry neither this same commitment to
public policy nor accept accountability to the public for seryices performed.
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. Recopmendation No. 7

Whenever possible services should be contracted to two or more
contractors so that competition for contract extensions will
cerve as. an_incentive ta accountability for performance in the
cense of a "public utility service responsibility”. However,
Failure to maintain services responsively in accordance with
such responsibility and public need should result in contract
termination and financial penalty.

Rationale for Recommendations Nos. 8 through 12

Previous discussion has already pointed to the present wasteful and
redundant requirement that contracts for personal and consulting services
be cleared by a troika of central State agencies, and also to the fact that
with competent Department legal and contracting staff no need exists for
yet another review of contract Tegality by the legal staff of the Department
of General Services. That staff should, however, be available to assist in
writing and clearing contracts for Teqal sufficiency for Departments which
do not possess their own legal/contracting staff.

Agency and Department heads must be held accountable for compliance
with regulations in making decisions to contract for personal services
and/or consulting. The present troika reviews by the SPB, Finance, and
General Services diminish this accountability of a Department executive
and diffuse it. Should a new single, presumably disinterested, review by
a neutral special board be substituted, the executive's accountability
would still be diminished, and it is wishful thinking to suppose that any
board, however pristine, will be free of all bias or insulated from any and
all potitical pressures. Nor will any board or system satisfy the expecta-
tions of every party who may be involved in contracting operations. With
literally several thousands of contracts originating within the State Govern-
ment each year, review by a single board would inevitably create yet another
bureaucracy--the staff to analyze them.

If Constitutional policy and enabling legislation to specify areas of
permissive contracts is followed by Depariment of Finance regulations to
govern agency and department decisions, protecting the stability of the
career service from capricious or political conversions to contracting will
he more effectively assured than by the present convoluted process. Exist-
ing case-by-case approval of personal service/consulting contracts needs
to be eliminated and a newer, simpler, more flexible,and more accountable

system substituted for it.

Nothing in this discussion is designed to preciude the Office of Auditor
General from making whatever audit inspections it may deem necessary.

Recommendation No. 8

 Abolish_any monetary Timits beyond which personal services/
consulting contracts must obtain approval from some central
clearance point. whether legislatively or administratively

imposed.
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Recommendation No. 9

Assign to the Department of Finance responsibiility for pre-
paring, in addition to regulations governing comparative
costing of State-performed vs. contractor-performed func-
tions, State Administrative Manual regulations governing
other reauirements for contracting:

1. Inclusion in the contract, when appiicable, of a require-
ment that the contractor agree to permit a State or
State-designated agency to audit his books for matters
pertaining to the contract.

2. Provision for the contract to include pre-pricing and
renewal options to prevent buying-in tactics by the
contractor.

Recommendation No. 10 A

Designate the Director of each contracting Department as the
responsible official to approve contracts originating within
the department and to assure compliance with the quideline
requirements set forth in the State Administrative Manual.

1

Recommendation No.

After the present three-agency pre-review of contracts for
contracting. personal services/consulting proposed by Depart-
ments is abolished and responsibility and accountability
placed on directors of the originating departments, employee
organizations may appeal decisions of these directors
directiy to the State Personnel Board.

Recommendation No. 12

Contracts originating within State Departments that have legal/
contract officer staff of their own should be written by those
staff for approval by the Nepartment director, as_provided in
Recommendation Mo. 10. Departments that do not have a legal/
contracting staff should rely on the legal staff of the Department
of General Services either to write or to assure the legality of
contracts. they originate. Approval of contracts should still rest
with the director of the originating Depariment.

1/ The requirements for inclusion in contract instructions of clauses providing
For observance of atfirmative action and payment of prevailing rate wages have

been omitted here since in many types of contracts they are already mandated by
Jaw. It is expected that any regulations regarding contracts will automatically

inciude them.
2/ To understand clearly the purpose of this recommendation it is essential

To recall that under existina procedures an employee organization may protest
a proposed personal service/consulting contract to executive personnel of the
SPB; if necessary, may have an opportunity of a joint discussion with the SPB
and originating agency staff; and, if still dissatisfied, may have the right

to appeal to the Board itself.
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EXHIBIT A

@ﬂ:[ﬂ &L@D LATIVE PESITION
/ OPPOSE ' | | : ACA 22 - Gogagin

WHAT ACA 22 DOES: The bill would foster the practice of the contracting out of
state services by amending the Constitution by adding Section 10 to Article VII
to read: '

Lt

fi

' L

*"The legislature may provide for the performance of governmental
work by independent contractors where it is to the financial ad-
vantage of the state to do so."

BACKGROUND: This proposed amendment to the Constitution gives the illusion of

cost eificiency in the eves of a tax-sensitive voi'ng public, but what it really rep-

resents is a serious potential for abuse and manipulation of California’s model civil
service system.

Since thal system was established in the Constitution in 1934 there have been re-
peated attempts to "contract out” state services to persons in private industry.

Recognizing that this practice would lead to a return of the state to a "spoils system”
and that it created a climate conducive to payoffs, kickbacks and other questionable
practices, the courts have held that contracting out of state services is improper ex-
cept when: :

1. The services are of such a nature that they cannot be performed by a verson
or persons selected under the provisions of civil service (Stockberger vs.,

Riley, 1937); or

2. The services performed are temporary or intermittent and are highly technical
(State Compensation Insurance Fund vs. Riley, 1937), or

3 "~ The services required are completely new and not previously performed by -
civil service employees and they will not cause a displacement of ¢ivil ser-
vice employces, (CSEA vs, Williams, 1970.)

The courts and the voting public in similarly proposed Constitutional amendments
have supported the principle that the quality of services rendered by the state cen
only be assured if tliose services are performed by employees appointed under a sys~
tem of selection based on merit as determined by compeiitive examimation.

California state clivil service because of ils relatively high minimun cducation and
experience requirements offers a high quality of service wiich private contractors
are unablg to provide.

CALIFORNIA STATE EMPLOYEES" ASSGCIATION

1108 “0O° S;I'I'CEET SACRAMENTO, CALIFORNIA Q50111 PHONE {(D1G) 44-1-5124
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EXHIBIT A - Continucd

Contractors anxious Lo maximize profits will use low paid and inexperienced help

to provide a service cheaply.

the State Personnel Bourd recently reviewed a proposed contraci for a key punci
oporation and found that the contractor intended to hire housewives and students
at mihium wage to stay within their bid. Tearing that thesc untrained people
would not meet the quality standards required, the SPB staff found a state agency
with a trained workiorce that could do the job for less cost than the pontractor's,

low bid.

At prescnt the General Services inventory of coniracts shows the following:

Year, Number of Contracts An;wai Amount
1975-70 2,048 ' $170,G24,133
1976-77 2,301 $292,273,756
1977-78 3.014 $198,599,480

uires that virtually all "erectiion, construction,
of any state structure, building, road or any
4" which costs $15,000 or more must be con-

The state coniract act already reg
alteration, repair or immprovement
~ other state improvement of any kin
tracted out.

Recognizing that there are instances (previously noted) where special circumstances
make it more {casible to contract work , there is ample flexibility in Governmeil
Gode Scction 18530 to meetl those special needs.

in fact, there is perhaps {oo much flexibility. The legislature rather than fostering
the concept of contracting out state services, should instead be establishing pro-
codures and controls to monitor the 3,000-plus coniracts that have already been
let to determine if legitimaie savings have resulted and if the public is geiting the

- quality of service they deserve.

A continuing trend of contracting cut can only serve to erode merit civil service and

daostroy the morale of the state's workforce.

April 1979
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00-00
01-00
01-01
01-02
01-03
01-04
01-05
02-00
02-01
02-02
02-03
02-04
02-05
03-00
03-01
03-02
03-03
0304
03-05
04-00
04-01
04-02
04-03
04004

04-05

04-07
04-08

34-09

SERVICES™

SERVICES |

'SERVICES

SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES’
SERVICES
SEKVICES
SERVICES
SERVICES

SERVICES

SERVICES

SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES

SERVICES

CONTRACT SERVICE CODES .
DEPARTMENT OF GENERAL SERVICES

JANITORIAL

JANITORIAL, GENERAL

JANITORIAL, COMMERCIAL MAINTENANCE
JANITORIAL, SWEEPING

JANITORIAL, CLEANING

JANITORIAL, PROPERTY MAINTENANCE
PRINTING

PRINTING, TYPE SETTING-LINOTYPE
PRINTING, GRAPHIC DESIGN
PRINTING, DUPLICATING

PRINTING, OFFSET

PRINTING, LAYOUT

OFFICE

OFFICE, TRANSCRIBING

OFFICE, TELEPHONE ANSWERING
OFFICE, RADIO DISPATCH

OFFICE, SECRETARIAL

OFFICE, TEMPORARY HELP, EMPLOYMENT® AGENCY
TRANSPORTATION & STORAGE
TRANSPORTATION, MOVING
TRANSPORTATION, CAR RENTAL
TRANSPORTATION, STORAGE
TRANSPORTATION, HAULING
TRANSPORTATION, FLYING
TRANSPORTATION, BUS
TRANSPORTATION, FREIGHT
TRANSPORTATION, PREIGHT

TRANSPORTATION, TRAVEL SERVICE
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[

' 05-08

- 05-09

05-10
05-11
05-12
05-1.3
06-00
06-0t
06-02
06-03
06-04
06-05
07-00
07-01
07-02
07-03
07-04
07-05
07-06
08-00

05-01

SERVICES
SERVICES
SERVICES
SRERVICES
SERVICES
SERVICES

S]'".R‘VICES

" SERVICES

SERVICES
SERVICES
ssnvicusf
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERV1CES
SERVICES
SERVICES
SERV1CES
SERVICES

SERVICES

COKSULTLNG

CONSULTING, ML SCELLANEQUS

COHSULTIRG, TRAINIKG, VORKSHOYS, . EDUCATION

COUSULTING, RESEAKCH
CONSULTING TESTIKG SERVICE
CONSULTIHG, TECHNICAL ASSISTANCE

CONSULTING, LEGAL

CONSULTING, CERTIFIED PUBLIC ACCGONTANT

CONSULTING, MANAGEMENT

coHSULiinG; PUBLIC RELATIONS
CONSULTING, BI-LINGUAL SERVICES
CONSULTING, PLARRING

CONSULTING, FINARCIAL PLANKRIKG
CORSULTIKG, ENVIRONMENTAL RESEARCH
SECURITY

SECURILTY, GUARD

SECURITY, BURGLAR ALARM

SECURLTY, PRIVATE INVESTIGATOR

SECURITY, ARMED COURIER

SECURITY, MISCELLANEOUS EQUIPMENY

DATA PROCESSING

DATA PROCESSING, COMPUTER

DATA PROCESSING, KEYPURCH

DATA PROCESSING, PROGRAMNMING

DATA PROCESSING, ANALYSIS

DATA PROCESSING, MISCELLANEQUS
DATA PROCESSIRG, EQUIPHENT REKTAL
HAILIRG

MAILING, DELIVERY
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09-00
09-01
09-02

10-00

14-01
1402
14-03

15-00

15-02

15-G3

SERVYICES
SERVICES
SERVICES
SERVICES
SERVICES
SEKVICES

SERVICES

" SERVICES

SERVICES
SERVICES
i

SERVICES

SERVICES

'SERVICES

SERVICES
SERVICES
SERVICES
SERVICES
SEKVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES

SERVICES

KEYUSE DISPOSAL
REFUSE bISPOSAL
REFUSE DISPOSAL
SEWAGE DISrOSAL
SEWAGE DISFOSAL
SEUAGE DISPOSAL

SEWAGE D1SPOSAL

SANITATIOR

>

RECYCLING

>

SEPTIC YARK

CHEMICAL TQILET

»

SEWAGE

?

LTHEN & DRY CLEANING

LINEN
LAUNDRY
PHOTOGRAPIIY
PHOTOGRAPHY, GE
PHOTOGRABHY, AR
PI{OTOGRAPHY, LA

PHOTOSRAPHY, €O

RERAL
RIAL
B DEVELOPHEHT

NSULTANT

PHOTOSRAPHY, BLUEPRIRT REPRODUCTION

PIOTCGRAPHY, AR
DESIGH & DRAFTI
DESIGN & DRAFTI
DESIGN & DRAFTI
ARCHITECTURAL
ARCHITECTURAL,
ARCHITECTURAL,
Macausc;ru RAL,
EXTERMINATION
EXTERMINATION,
EXTERMINATICH,

IXTERMIFATION,

T §TUDIOS & GALLERIES
NG
NG, WORKING DRAWILGS

NG, SCHEMATIC

CONSULTING
STRUCTURAL ENGIKEER

DESIGN & PLANNING

PEST CONTROL
TERMITE COXTROL

BIOLOGICAL FEST CORTROL
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16-00
16-C1
16-02
16-03
17-00

17-01

SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SER?ICBS
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES

SERVICES

SERVICES

SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVLCES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES

SERVICES

OPFICE FURKYTURE REFURBISHING

OFFLCE FURHITUKE REFURBISHING, REPAIR
OFYiCE FURNITURE REFURBISHING, REFINLSHING
OFFICE YURNITURE REFURBISHING, néswoaxuc
DEMOLITTON

DEMOLITION, STRUCTURE

DEMOLITION, EQUIPHENT

APPLIANCE |

APPLIANCE, AIR CONDITIORER & HEATING
APPLIANCE, WATER CORDITIONER
APPLIANCE, MISCELLANEOUS REPAIR
MICROFILY

WICROFILY, REPRODUCTION

WMICROFILY, GERERAL

COJRT REPORTIRG

CGURT REPORTING, HEARIRG

COSHETOLOGY & BAKBER

COSMETOLOGY & BARDER, GENERAL
AUTO¥OTIVE

AUTOMOTIVE, REPAIR & SERVICE
AUTOAOTIVE, TOWING

AUTOMOTIVE, TIRE RECAPPING
LANDSCAPING

LANDSCAPING, GERERAL

LANDSCAPING, PRUWING

LANDSCAPING, TROPICAL PLANTS

LANDSCAPING, DESIGN
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24-00

24-01

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

4

SERVICES

SERVICES

.SERVICES

SERVICES

SERVICES

SERVICES

SERVICLS

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

SERVICES

OFFICE EQUIPHENT

OFFICE BQUIIMENT, YPEWRLTER MATHTLERANCE

OFFICE EQUIPHENT, PHOTOCOPY MAINTENARCE

OFFICE EQUIPHERT, ADDRESSOGRAYH

OFFICE LEQUIDHENT, MISCELLAKEOUS RENTAL

OFFYCE EQUIPIENTE, MISCELLANEOUS MALHTENARCE

OFFICE EQUIPMERT, {ISCELLANEOUS EQUIPMERT

OFFICE EQUIPMENT, CALCULATOR

PUSLICATION
PUBLICATIOR,
PUBLICATION,

PUBLICATION,

PUSLICATION, -

PUBLICATION,
PUBLICATION,
PUBLICATION,

MEDICAL

TEXTHO0K/EDUCATIONAL MATERIAL
TESTING MATERIAL
MISCELLANEOUS

HEWSLETTER

MISCELLANEOUS PRINTING
ADVERTISING

ADVERTISING

MEDICAL, MEDICINE & DRUGS

MEDLCAL, GENERAL

MEDICAL, CONSULTANT

MEDICAL LABORATORY

MEDICAL, OPTICAL

MEDICAL, MORTUARY

MEDICAL, DENTAL

SERV1CLES

SERVICES

SERVICES

SERVICES

~u

~

MEDICAL, AMBULARCE
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MEDICAL, HEALTI! CARE

MOT1ON PICTURE & RELATED PRODUCT

HUTION PICTURE & RELATED PRODUCT, FILM STRIP

MOTION PICTU

hi

ni & RELATED YRODUCT, TV FILM

i BTEMIRE & RELATED PRODUCT, CASSETTES
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26-00  COMFERVHCE/CONUENILON

28.01 CONFERENCE/COAVENTION, ROOMS & SERVICK
2§-02 GONFLRENCE/COVENTION, MEALS

28-03 CONFERENCE/COSVERTLOH, ROOM & BOARD
29.00 SERVICES CONSTRUCTION

2601 SERVICES CONSTRUCTION, ALTERATIONS
29.02 SERVICES CONSYRUCITON, KISCEILANLOUS
29-03 - GERVICES CORSTRUCIION, RCOFING

29-0f SERVICES CONSTRUCTION, BUILDIRG

29-05 SERVICES CONSTRUCLION, FLOORIRG

29-06 SERVICﬁé'CONSTRUCTION, REMODELIRG
29.07 SERVICES CONSTRUCTION, ASPHALT & CEMENT, PAVING
30-00 SERVICLS BNGINEERIHO,

30-01 SERVICES ENGINEERING, MLSCELLARLOUS
30-02 SERVICES ENGINKERING, GEOLOGIC

30-03 SERVICES ERGIMEERING, CIVIL

30-04 SERVICES ENGINEERING, MECHANICAL
30-05 SERVICES ENGINEERING, ELECTRICAL ,
30-06 SERVICES ENGINEERING, SURVEYING

30-07 SERVICES ENGINEERING, SOLAR

31-00 SERVICES RENTAL

31-01 SERVICES RENTAL, MI SCELLANEOUS COMMERCIAL

31-02
31-03

31-04

SERVICES
SERVICES
S.ER‘-JICES
SERVICES
SERVICES
SERVICES

SERVICES

RENTAL,
RENTAL,

RENTAL,

AIRCRAFT
HEAVY EQUIPMENT

FILM & TRAINING AIDS

COrMERCIAL

COMMERCIAL, EQUIPMENT MAINTERARCE

COMMERCIAL, UTI LITIES

COMMERCIAL, MI SCELLANEDUS

SELVICES COMMERCIAL, ELEVATOR MAINTERARCE
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34-02

SERVICES
SERVICES
SERVICES
SERVICES
SERVICES

SERVICES

| SEAVICES

SERVICES

SERVICES

SERVICES,

SERVICES

SERVICES

 SERVICES

SERVICES
SERVICES
SERVICLES
SCRVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES

SERVICES

COMERCIAL, AGRICULIURAL
COMMERCIAL, PRESS CLIPPING
COMMERCIAL, MESSEHGER

COMMERCIAL, ENTERTAIRMENT

TRADE

TRADE, SHEET METAL & WELDING
'RADE, CARPENTRY & CABINETHMAKING
TRADE, TILE, BRICKLAYERS, & CEMENT WORK
TRADE, PLUMBING & SEWER '
TRADE, PLASTICS

TRADE, HEATING & AIR COHDITIONING
TRADE, MACHINISTS
TRADE,'ELECTRICAL

‘TRADE, EXCAVATING & DRILLING
TRADE, MECHANICS

TRADE, INSULATION & ACOUSTICS
TRADE, PAINTING

TRADE, ENGRAVIRG & BLAQUES

TRADE, SIGN MAKING

TRADE, CRANE CERTIFICATIOR

TRADE, CARPET & LINOLEUM INSTALLATION
TRABE, GLASS & INSTALLATIOR
TRADE, PLATING & POLISHING

TRADE, SANDBLASTING

TRADE, TOOL SHARPERING

TRADE, ELECTRONICS

GOVERNMERT

GCOVERKMENT, LOCAL - CITY

GOVERNMENT, LOCAL - COUNTY
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SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
SERVICES
saaﬁzcus
SERVICES
SERVICES
SERVICES
SERVICES

ERVICES

GOVERNMENT, LOCAL - SCHOOL DIanICT
COVERNMENT, FEDERAL

COVERWUENT, STATE AGENCIES/DEPAKIHENT'S
COVERNMENT, STATE UNIVERSITIES
COVERNMENT, SPECIAL DISTRICIS
MEDIA

MEDIA, ADVERTISING

MEDIA, PUBLIC RELATIONS

MEDIA, TELEVISION

MEDIA, RADIO

MEDIA, COMMUNICATIONS

EDIA, NEWSPAPERS
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SERVICE CODES IN WHICH A MAJORITY OF CONTRACTS
WERE NOT HANDLED AS PERSONAL SERVICE CONTRACTS

SERVICE CODE

Code
Code

Code

Code

Code

Code

Codé

Cod3d

Cod3

Cod3

Coda

Code

Code

vode

01
62
03
06
i1
12
13
14
16
20

23

24

26

30

Janitorial

Printing

Office Services
Security

Laundry & Linen
Photography

Design & Drafting
Avchitectural
Furniture Refinishing
Court Reporting
Landgcape Servicing
Office Equipment
ﬁedical

Engineering
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NUMBER

20
I'{z

26

23

29
23
419

22

EXHIBIT C

V AMOUNT-
108,096
120,579

88,724
1,130,230
44,320
418,143
1,587,576
1,452,799
27,737
44,720
591,921
455,417
13,888,988

1,031,472
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CONTRACTING OUT IN CERTAIN
LOCAL GOVERNMENT JURISDICTIONS

1. 10S ANGELES COUNTY

Los Angeles County has proceeded further toward contracting

out services previously performed by the County Government than have most, if
not all, local jurisdictions in the State of California.

_ The County Board of Supervisors placed on the November 7, 1978 Baliot
so called Proposition A. The proposition read as follows:

PROPOSED COUNTY CHARTER AMENDMENT A. WORK PERFORMED BY INDEPENDENT
CONTRACTORS. Shall Section 44.7 of the Charter of the County of
Los Angeles be amended to authorize the Board of Supervisors to
enter into contracts, subject to competitive bidding requirements,
with independent contractors for the performance of work which the
Board finds can more econom1ca11y or feasibly be performed hy such
means.

The Proposition passed handiiy, despite strong opposition from the
Civil Service Comnissioner of Los Angeles County, the Chairman of the Los Angeles
County Democratic Central Committee, a member of the Republican State Committee
and various employee groups.

The 0ffice of the Chief Administrative Officer of the County moved
immediately to implement the Charter Amendment. The permissiveness of the statute
is unusually broad. In general, it will permit outside contracting for performance
of any County service activity now being performed or capable of being performed
by County employees as long as

- The Board of Sﬁpervisors makes a finding that it 1s more economical
or operationally feasible to so contract.

- It is not prohibited by State or other County law to contract the
service {e.g., County officers and their deputies must continue
to directly exercise the sovereign power of the state which has been
delegated to the .County).

- It 1is consistent with the criteria outlined below and described in
detail in Section 273.17 of the proposed ordinance (Ordinance is
lengthy, but is concerned mostly with requirements for seeking com-
petitive bids, or handling negotiated bids, etc.

In deciding whether or not to contract for services, the fo??owing criteria are
to be considered:

- Cost effectiveness

- Assurance that the County's capability to respond to emergencies will
not be diminished.
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Assurance that confidentiality of cilizens personal information
+111 be protected.

hssurance that contracting will not lead to absolute reliance on
a sole source vendor. - :

1

Ability to assure level of contractor parformance.

Availabiliiy of budgeted funds.

Assurance that contracting will not infringe on tha proper role of
the County in its relationship 10 the citizenvy.

As to financial amount timitations:

- Any proposed bid for a contract expected to exceed $25,000 must
first be approved by the County Adwinistrative Officer. (Hote that
this amount is higher than the cut-off amount in most state con-
tract proposals, that only one point of central approval is specified,

ey e

and that the approval concerns oply the right to advertise for bids.)

_ Once the bids are in, the Director of thg_priqjﬁgjjgjgiyggngQQQQ
may decide which bid to accept, and wnen, (subject, of course, to
established contract bidding and negotiating regulations) in the case
of any contract which will not exceed $5,000,000.

(The discretion is immense when compared with the state requirements
~ for contract clearances. )

In April 1979, the Chief Administrative Officer requested all his
department and district heads to submit a list of the services not currently heing
contracted out that they felt could be let out to private contract. That list

follows:

ADODTIONS

= All services must be performed by the Department.

AGRTCULTURAI, COMMISSIONER o .
— Post Control activities -
- Preparation and Sale of Toxic Baits .
-~ Qlearance of Hazardous Weed-Covered Parcels

ANIMAL CONYROL
~ Licensing
- Animal Control

AT ——— o e a2

- Systems Developrent and Support

AUDITOR-CONTROLLER
~Cortain Cowpliaznce Audits
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BEACHES

= parking Lot Attendants
-~ Prash Pickup

P Ly

PUTLRING SERVICES S
—Custodial Cleaning of Small Isolated Facilities

- CHIRF ADUINISTRATIVE OFFICE - - _ N
~ Managemenc Audits o '

- sk Management

~ Graphic Arts

- Systens & Work Measurement

+

CHTEF MEDICAL EXAMINER-CORONER
- huicpsics
- Embalining ,
- Service Floor Custodial Services
- paboratory Analyses .
- Pranscribing :

COLLECTIONS . : -
~Collection of Inactive Delinquent Raeceivables.

COMMUNICATIONS
~ Paging Services

RSB

- Graphics

- Program Assessments

- Temporary Typing

. Service Center Management
-~ Youth Service Programs

COMMUNTAY DEVELOPHENT L -

COUSUHER REFATRS - - :

TNo Additional Areas

COUNTY COUNSEL . :
T hutomobile Liability
- Yitigation Requiring Unique Expertise

COUNTY THGINERR-FACILITIES - . ]
I Special District iaintenance and Alteration Jobs
~ Specialized Data processing Consultation: )
—~ puilding and Safety Plan Check
~ Specialized Clerical Services
-~ Deficiency Improvements

w0
AT

comyy CLERK
TMicrofilming of Court Files
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DATA PROCESSING .
TS TEwergency computer Time
~ Unique Applications—Time sharing Services
—~ Standard Prograim pPackages .
- Pechnical Audits ¢ :
- poak Load XKeypunch and- Programmning ;
-~ Specialized System Development
DISTRICT AVTORNEY C -
ZPata Processing Applications (PROMIS and ACSES)
— Child Support Collections (Voluntaxry Agreements)

. FLOOD COMTROL - : .

T arious Craft Maintenance and Repairs
-~ Window Washing . .
- Grounds Maintenance and Landscaping

FOREGTER & FIRE WARDEN
- o Additional Areas

e e e e T

~iecounting and Auditing

- craft Maintenance '

- Housekeeping

- pata Processing

- Dietary .

- Emergency Room Physician Services

« Grounds Maintenancc .

- Laboratory (Ambulatory Health Care Centexs)
- Laundry - o

- Tecal Services

- Methadone Clinics

- Fharmacy (Manufactured Items)

- Security

- Transportation o

- Tadiology (Ambulatory Health Care Centers)
-~ Vchicle Maintenance . ) .
- All Short-Doyle Alcohol Services

© HEATTH SERVICES

EUMAN RETATIONS COMMISSION

T No hdditional Areas e

e

. SARSHAL . . .
- No Additional Areas - ' .

HECINTCTT: | .
~Haintenance and Repair of complex Office rMachines
— Flecments of Motor vehicle Repall
~ powing Services :
— Rlteration and Maintenance in Leascd Facilitics
-~ DPrafting/Consulting Services
— Procurcment, Storayc and Distribution of Automotive
yarts and Equipment ' i .
— Vehicle huctions _
- Purchasing and Dispensing of Puel and Oil
146 .
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o Adu]tldnml roas

MUSEUM. Qf;r\RT

T ¢ailery Attendanis ' .

»'Claft Support :

- Sccerelarial Support :

- Curatorial and Cconscrvation Sorvices : .
« Photography

MUSEUM OF NATURAL ITISTORY _ T
~ Grounds Maintcnance '
- Window Washing
- Boiler &nd Air conditioning Malntenance
~ Fumigation and Pest Control
- Restoration of Artifacts
.- Exhibit Design and Installation .

‘= Sccurity

PARKS AUD_ T_C“,ATIOﬁ
T 4pocializea Craft Maintenance

-~ Golf Course Starter Cperations
.- Park and Roadside Tree Maintenance in Sele cted Areas
- fennic Fee Collecticon .

—~ Dala Processing

PE\OR}’\TJ O:\I

T hranscribing of Court Reports

- Custodial, Dietary, and Laundry Services
- Intercept Courier JelVlCCu
-~ Buployee Troining

- gransportation SCLVLccs for Minors

— County-provided Maiantenance in Remote Faclliitil

PR

es5

PURTIC ADMINISTRATOR-PURLIC CUARDIAN

- ~ Mcnagemant an OLHDOJLEJOH of Froperiy
- Storage of Personal Properiy

Income and Death Tax Raturns .
duinietration of Complex Public Aam1n1 strator Cases

Specialized Data Process ing uchvnccs . -
Legal Sesvices : i

Pl

[

1 . - . "

. PUBLIC DEFENDER R i
T NO Additional Axcas

ggggxc _SOCIAL_SLRVICES
ZTCommunity Fesource Ynformation Bank
-~ Graphic and Audlo/VJsual Jobs )
= Recruiltment and peaining of Veolunte
-~ Spccialized Data Processing Jobs
- Staff Developiment
~ DPeak Horkload Clerical Services
- Emcergency Shelter Care
~ Diagnostic Treatment Lexrvices -
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-~ Pre-Vocational Education and Tra vining

- Tnformation anct Referral Services

- In~HomL supportive Services

PURCH\"lFG & STORE.

- — Printing Scrvacc¢

e =

REGYOUAT, PTANING
—hiLle pramining

- franscribing and General Secrctarial

- Alcnae0309_ al Services

- Qoneral Da
REGISYRAR RECORDER

- No dait nal Areas
ROBD

~ Strect uuceplng

- praffic 1cnal Maintenance

~ fraffic uthlﬁlnd and Marking

~ Sitreet Maae ulgn inscallations
SENICR CYIPIUENS At

N ??F 1 25
Co- Ddtd . Proces

Sl -:‘Q.L} o

+a Collection Survcyd

ing fox Title VIT Nu rition Program

"= rhysical Examinations forlPhybLologlcal Fitness Progran

— Vehicle Maintenance

—-Conputer System Develonﬂnnt, Irplemnntation,

and Maintenance

—_uulntenaﬂcc of Telephone Links, Prowl Phone Syf“emo, and

public Pddress SyStems
- Maintenance of Tempe
and Dis p¢bch gystems

SHT‘JJ o CRATT H '\T’ BORS

u— et e - i e e

~ITWater Gyvstem Customer Billing
~ Public Area Trash Ccollection
" - Parking Lot Operations

SUPHERIOR COURTS

T ¢ounsel for Indigent Defendants
-~ Physicians .
~ Expert Witnesses

TPFRCUR‘R AHD TAX COTLFC%OR

=16 Additional [ ALCiUS

WB]GHTS P“D W"KGU?FP
=~ No Audltlonal Axcas

.
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2. CITY OF LO5 ANGELES

_ A similar City Charter Amendment was enacted by referendum for the
City of Los Angeles at the November 1978 election,
However,_the City of Los Angeles is proceeding more slowly than the
County in determining what it can and will contract out, and what other statutes
dealing with Employee Relations must be observed.

‘harafora, it does not secem appropriate to consider at this time what
usage the City will make of 1ts new found authority.

3. CITIES OF DOWNEY ARD SAN CLEMENTE

Thiese two cities have contracted out their park maintenance to a private
contractor,

G, CITY OF SAN JOSE

The city has not yet done so, but is giving serious consideration %o
contracting out its City Attorney services, and estimates that it can save $180,000
per year by doing so. ' .

4, CITY.OF SAN FRANCISCO

The City has contracted out its Budget Bureau. This situatien is, however,
unicue. It may be so specialized as to be inapplicable in other jurisdictions.
Twelve Budget Bureau staff members who have for years prepared the city budgst have
left the City servico, and established their own company. They have then contracied
with the City to perform its former Budget Bureau services for approximately
$400,000 a year. Estimates are that it will save the city $100,000 per year, but
this experiment has not been in operation long enough to prove its validity, nor
has it extended beyond an election change.

h. A GROUP OF CITIES IN LOS ANGELES COUNTY

For some years, under the so-called Lakewood Experience, up to treaty
cities have gradually come to contract out their police and fire department functions,
as well as in @ number of instances their engincering, building inspection, street
work, and similar activities. Most of these jurisdictions have contracted with the
County of Los Angeles, although a few have used private contractors in the non-
police and fire areas. :
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HIGHLIGHTS OF SURVEY RESPONSES

Characteristics of Employees Who Returned Questionnaires

Over 2700 non-supervisory and supervisory employees returned the employee
questionnaire. Almost all respondents (98.9%) were full-time employees.
Virtually all checked the pertinent spaces to tell us who they are, what they

‘ do, and where they work. . :
1. Who are these career civil servants?

a. As to ethnicity, 76.6% are white and 21.4% minority--
with blacks comprising 4.7% and Spanish-surnamed/speaking
comprising 5.6%. This compares with a 77.3% white and
22.8% minority population in the State service.

b. As to sex, 59.3% are men and 40.1% women, compared with
53.2% and 41.8%, respectively, in the State service.

c. As to age, 27.4% are 34 years of age or under, 37.7% are
between the ages of 35 and 49, and 34.3% are 50 years of
age or over. This compares with 35.5%, 34.9%, and 29.5%,
respectively, in the State service.

2. What are their occupational fields?

Custodial/mechanical contain 9.8% of the respondents; social
service/safety, 20%; administrative, 21.1%; office/allied, 23.9%;
and professional, 24.4%. Eighty-four (3.1%) of the 2706 respondents
are working in departmental personnel offices.

3. Where are they in their careers?

a. As to service, 6.5% have worked for the State for 2
years or less and 53.8% for over 10 years; 63.1% are
at the top step of their salary range.

b. As to promotions, 19.9% were promoted less than 1 year
ago, 20.2% were promoted between 1 and 2 years ago,
23.6% between 3 and 5 years ago, 16.9% between 6 and
10 years ago, and 18% over 10 years ago.

c. As to salary, 20.5% receive between $501 and $1000 a
month. 36.2% between $1001 and $1500 a month, 31.6%
between $1501 and $2000 a month, 8.2% between $2001
and $2500, and 2.9% over $2500.

d. As to supervision, of special interest in view of
collective bargaining, 65.6% of all respondents are
non-supervisors and 21.8% are first line supervisors.
Second level supervisors comprise 7.6% of the
respondents and third level or over comprise 4.6%.
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4. Where are they located?

Replies were returned from every county in the State except
San Benito, with Los Angeles County returning 12.8%, San Francisco
4.2%, San Diego 3.5%, and San Bernardino and Alameda 3.37% each.
Thus, "field employees" constitute 65% of this sample. Sacramento
County returned 35% of the questionnaires. g

Respondents work in virtually every department, office, and board
of the State Government. There were over 200 replies each from the
Departments of Employment Development and Transportation; over 100
pach from the.Department of California Highway Patrol, Department
of Corrections, Department of Developmental Services, Department
of Health Services, and Department of Motor Vehicles; and between
50 and 100 replies from the Board of Equalization, Franchise Tax
Board, Department of General Services, Department of Industrial

- Relations, Department of Justice, Department of Mental Health,
Department of Social Services, Department of Watér Resources, and
Department of Youth Authority.

General Reactions of Respondents

Although the questionnaires were divided into specific functional
topics {(appointment, classification, and so on), which are presented in
the report, the 2706 non-supervisory and supervisory employees also replied
to general gquestions which indicated their reactions to the State service,
to the personnel system, and to their work.

How do these career civil servants view their work and the Civil
Service System of which they are a part?

1. As a job attitude, nearly 9 out of 10 agree with the statement
That the work they do is important and useful, custodial/
mechanical employees. being s1ightly more in agreement {95%)
than other occupational groups, and Asian employees (82%) and
Native Americans (85%) slightly less in agreement than other

ethnic groups.

When asked to take everything into account, however, the number
of employees who agree that they are satisfied with their jobs
dropped substantially, to 63%; and 26% indicated that they are
not satisfied with their jobs. White and Native Americans
expressed greatest satisfaction (65% for both groups), compared
with 60% of black, 59% of Spanish-surnamed, 53% of Filipino,
52% of Asian employees.

2. As to the personnel system, only a fourth (25%) agree that the
system encourages a high degree of efficiency, effectiveness,
and economy in the State's various programs. On this matter
fewer Asians (21%), Native Americans (21%), and whites (22%)
agree than other ethnic groups. More than half (54%) of all
respondents disagree, 16% disagreeing strongly. Only 18% of
the respondents 34 or under agree with the statement, while the
percentage increases to 31% for those 50 and over.
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Regarding the statement that the personnel system is fair to
employees and operates effectively to protect merit, only 27%
agree. Again more than half disagree, 16% disagreeing strongly.
The percentage of agreement is virtuaily the same between non-
supervisors (26%) and first line supervisors (27%), but the
agreement rises to 39% among third Tevel supervisors.

As to the State Personnel Board, only 33% of all respendents
agree that the SPB is effective in informing employees about
personnel policy or program changes that may affect them, 20%
are undecided, and 45% either disagree or disagree strongly.
Older employees agree more (40% for those 50 and over), but
relatively little difference exists between non-supervisors
and supervisors.

On another aspect of this question, only 19% agree that
the SPB tries to learn employee views in formulating
personne] programs, 25% are undecided; more than half
(54%) disagree, 16% disagreeing strongly.

Finally, with respect to the statement that the SPB

is responsive to meeting most of the needs of State
employees, only 24% agree, 28% are undecided, and 46%
disagree; 14% disagree strongly. Blacks (334}, Native
Americans (33%), and Filipinos (30%) tended to agree
more, compared with 20% to 23% for other ethnic groups.

As to Departmental personnel officers, about 40% of all
respondents. agree with the statement that their Depart-
mental personnel officer is responsive to meeting the
needs of employees, 21% are undecided, and 38% disagree,
13% disagreeing strongly. Again older employees tend to
agree more--40% of those 50 years of age and older.

As to participation, a very significant and overwhelming
response was given a statement regarding the extent to
which employees and emnloyee groups are "given enough
opportunity to participate in the making of personnel
policy which affects them." Respondents clearly drew a
distinction between this and a previous statement regard
ing "making an effort to learn employee views."

Nearly 60% of all respondents, non-supervisory and supervisory,
disagreed that employees or employee groups are given enough
opportunity to participate in the making of the personnel policy .
which afrects them, 18% disagreeing strongly. Ffor the respondents
as a whole, only 17% agreed, 21% being undecided. Higher level
supervisors and high salaried employees tended to agree more:

30% of third level compared to 21% of first Tevel, and 38% of
those earning about $2500 monthly compared to 21% of those

earning $501 to $1000 monthly.

Regarding the opposite side of the coin, i.e., "management is
given enough opportunity to participate in the making of
personnel policy which affects it," only 25% disagreed, 32%
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"being undecided and 339% agreeing. Black employees proportion-
ately more often agreed (50%) than other ethnic groups, viho
agreed at a level of 36% fc 41%. Supervisors disagreed more:
43% of third Tevel and 31% of first level. -

To what extent are these views shared by the CEA and exempt executives
who returned the managerial auestionnaire?

Who are these three hundred and sixty-one responding CEA and exempt
executives?

Seventy-four percent icentify themselves as white, 4.7% as black,

4.2% as Spanish-surnamed/speaking, and 2.8% as other minorities. Eighty-
five percent are men. About 45% are between 35 and 49 years of age, and
another 45% are 50 or over. About 74% have worked for the State over ten
years and 12.5% for from 6 to 10 years. Ferty-four percent. have been in
a managerial position for over 10 years and 23.5% for from 6 to 10 years.
About 20% earn from $2500 to 52799, 27% earn from $2800 to $3099, and 36%
earn $3100 a month or more. Sevenity-five percent are CEA. Eighty-four
percent are in Departmental headquarters.

What are the views of these executives regarding the personnel system?

1. As to the personnzi system, only 12% agree that it
encourages a nigh degres of efficiency, affectiveness,
and economy in the State's various programs. The exempt
executives reacted the same as respondents to the
employee questionnaire regarding the statement that the
personnel system is fair toc employees and operates
effectively to protect merit; only 20% agree. On the
other hand, 41% of the CEA executives agree.

2 As to the State Personnel Board, 40% of the CEA and
38% of the exempt erecuiives agreed that the 3PB is
effective in informing employees about personnel policy
or program changes that may affect them. Only 23% of
both CEA and exempt executives agree that the SPB makes
an effort to learn denartmental management's views in
formulating personnel pelicy or programs. The CEA and
exempt executives disagree, 7 to 1, that the SPB is
responsive to meeting management's needs for effective,
efficient, and economical State government.

On the other hand, 44% of the CEA and 61% of the exempt
executives agree that their own Departmental personnel
offices are responsive to meeting the needs of manage-
ment for effective, efficiant, and economical State

government.

3. As to participation, 47% of the CEA and 44% of the
exempt executives agree that employees have sufficient
opportunity to participate in the making of personnel
policy which affects them, but 38% do not. On the
other hand, only 23% of both executive groups agree
that management 15 givan enougn opportunity to participate.
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~ The CEA and exempt executives also responded to statements regarding
SPB delegations and the combined role of the SPB in technical assistance
to Departments and in control for merit system compliiance.

T. As to delegation, only 16% of the exempt and 27% of the
CEA executives agree with the statement that the amount
of personnel management responsibility delegated to the
Departments is about right and, by a margin of 9 to 1
of those who disagree, the call is for more rather than
less delegation. In both groups of executives, 49%
disagree that delegation of responsibility is accom anied
with sufficient delegation of authority. More (44%) agree
than disagree (26%) that more or better guidelines are
needed for operation under delegated authority. One-
fourth do not believe that SPB indulges in too much
second-guessing of actions taken by Departments under
delegated authority, but 51% of the CEA and 60% of the
exempt executives do believe this, 20% strongly. Finally,
only about one-fifth of the CEA and exempt executives
agree that SPB delegation of responsibiiity leads to
undegirable variation between Departments.

2. As to the role of the SPB in management services and
merit compliance, only about one-third of the responding
CER and exempt executives feel the proportion of attention
given to these activities by the SPB is about right.
Forty percent feel that the SPB places too much effort
on merit system compliance; 20% that too much emphasis
is on the technical assistance function.







STATE OF CALIFORNIA

EXHIBIT 1
EDMUND G. BROWN JR., Governor
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Sacramento 95814
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Senalar, San Jose
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L H. HALCOMB
Exacutive Diraclar

May 29, 1979

Dear State Employee:

The Commission on California State Government Organization and
Economy is conducting a study of the State civil service system
and the operations of the State Personnel Board.

Part of this study involves a questionnaire survey of the reaction
of State employees to the State's personnel management program.
You are one of those employees selected by a stratified random
sampling technique to participate. '

A survey booklet is enclosed. Please take a few minutes to answer
these questions, giving each question your best thinking. '

Please do not sign the answer sheet. Your answers will be
completely confidential. Your answer sheet will be destroyed as
soon as the information is placed in the computer. Results will
be analyzed in statistical summaries which will not reveal the

identity of participants in the survey.

When you have completed the gquestionnaire, please return only the
IBM answer sheet and the supplemental sheet containing your

comments through the intradepartment mail system. Use the enclosed
pre-addressed envelope. In order for your response to be considered
it should be returned no later than June 15, 1979.

Do not return the survey booklet.

_Your response, together with those of other participants, will

ensure that employee views are known in formulating proposals to
improve the State personnel” system. We hope you find the survey
interesting and thought-provoking. Thank you for your assistance.

E. . HALCOMB

Executive Director
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PART I
STATISTICAL INFORMATION
THE FOLLOWING INFORMATION IS NEEDED SOLELY TO HELP US WITH STATISTICAL ANALYSIS
OF THE DATA. ALL OF YOUR RESPONSES ARE STRICTLY CONFIDENTIAL.
WE APPRECIATE YOUR HELP IN PROVIDING THIS IMPORTANT INFORMATION.

Your answers are to be made on the IBM Answer Sheet provided for this purpose. Please note
that this sheet was designed for a different purpose and, therefore, most of the upper por-

tion will not be used in this survey.

DO NOT enter your name anywhere on the Answer Sheet. Also please ignore all portions of
the heading that have been crossed through in the illustration below.

The block Tlabeled SCORES will be used to record your answers to the following three items:

Item A. County in which you are employed.
Find the county in which you are employed
on the attached 1ist of California counties.
Enter, opposite #1 under SCORES, the code
for that county.

Item B. Organization in which you are employed.
Find the organization in which you are
employed on the attached Tist of the
State's departments. Enter, opposite
#2 under SCORES, the code for that
organization.




Ttem C. Your ethni

¢ identification.

From the 1

ist below choose the one

ethnic group-with which you most

closely identify yourseif.

Enter

the code for this group in the

space Oppo

Wh
B1
Sp
As
Na
Fi
0t

For example, if you
and identify yourse
Sheet 1ike this:

site #3.

ite

ack ,

anish speaking/surnamed
ian ’

tive American

Tipino

her

work in San Bernardino County for the Department of Health Services
1f as a Black, you will compiete the center section of the Answer

3¢ sco:zss
N A S S
» 02 -
4 8

Please. answer the following 12 questions or items by finding the corresponding number on

the Answer Sheet,
answer.

For examplie, if you

Unemployment Compensation Claims Examiner,

Then mark through the space under the letter that indicates your

area, are female, age 37, and you are an

work in a metropolitan
you will answer the first four questions as

follows:
-ﬁou ::B::: ::%:: ::D::: ::E::: i ::A::: ilanz ::c::_ ::I.!.:: :;E::: 3 ::%:: -Bnl ::c“' ::2:: ::E::: 4 ::‘g:: ::E_:: ::{‘:.:: &Dﬂ
-:A:-. ::B::: ::“E:: ::DZ:: ::E::: 6 ::A::: ::B::: ::c.‘:: ::D::Z .:Ei:- 7 :IAZ_. __a:-. _.c... -:D::_ ::E::: 8 ::A::: ::E,:: ::cTZ: ::?Z:
BE SURE TO NOTE THAT ITEMS ON THE ANSWER SHEET RUN ACROSS THE PAGE
Read each question and its Tettered answers. When
you have selected your answer, blacken the correspond-
ing space on this sheet with a No. 2 pencil. Make your

mark as long as the pair of Tines, and completely fill

the area between the pair of linés.
mind, erase your first mark COMPLETELY.

If you change your
Make no stray

marks. :
1. Within the broad'geographic area
indicated in your response to : :
Ttem A, is your specific place A. A metropolitan area
of employment predominantly B. Rural
2. Are you A. Male
- B. Female
3. Your age group A. 34 or under
B. 35 - 149
C. 50 or over




10.

11.

12.

What is your occupational field?

(If you are not-sure what
category your occupation
falls under, please consult
the attachment entitled
"Schematic Arrangement

of Classes")

What is your monthly salary Tevel?

Are you at the top step of the
salary range for your position?

How long ago did you recéive
your last promotion?

How Tong have you worked for
the State of California?

Do you work full time or part-time?

Are you ‘a supervisor? If so,
at what Tevel?
Are you a Career Executive?

Do you work in a Departmental
parsonnel office?

0

©> @

Office and Allied Services

Professional, includes

. Educational and Library

. Engineering and Allied Services
. legal

. Medicine and Allied Services
Administrative, includes

. Agricuitural and Conservaticn.

. Fiscal, Management, and Staff -
Services

Social Progranms and Public Safety,

includes _

. State Emergency Disaster Program

. Regulatory and Public Safety

. Social Security and Rehabilitation
Custodial, Mechanical, and

Construction, includes

_ Custodial and Domestic Services
. Mechanical and Construction Trades

$501 -~ $1000 .
$1001 ~--$1500
$1501 - $2000.
$2001 - $2500
Above $2500

Yes
No

less than one year .
One to tvo years

3 - 5 years

6 - 10 years

Over ten years ago

Less than one year
One to two years

3 to 5 years

6 to 10 years

Over ten years

Full time, meaning you work
40 hours per week or more
Less than full time, meaning
you work less than 40 hours.
per week

I am not a supervisor

1 am a first level supervisor
I am a second level supervisor
1 am a third level supervisor

or higher.

Yes
No

Yes
No




PART 11

Most of the questions in this survey will ask your opinion of;yzu}_réactfoh to statements.
Your answers will be made on the same IBM Answer Sheet you-used to respond to the preced-
ing 12 questions. S _

(Sometimes:your answers may not fully express your views. We are therefore-providing a
Supplemental Answer Sheet and encourage you to use it for your additional comments and

recommendations.)

please answer each gquestion or item by finding the_corresponding number dn the Answer
Then mark through the space under the letter that indi-

Sheet, starting with number 13.
cates your answer. REMEMBER THAT ITEMS ON THIS ANSWER SHEET RUN ACROSS THE PAGE.
The first ques-

Here is an example of how to use the Answer Sheet to mark your answers.
tion appears like this:

o
—~ . a -~
z =2 g U
TO WHAT EXTENT OR HOW - ¢ E 2>
OFTEN ARE THE FOLLOW- £ S % ",—r; >
ING STATEMENTS TRUE? = 5 E 2 2
2] -
= v W oD =

=
ev]
' (o
L)
m

13. Appointments and promotions are made

on the basis of merit.
If you believe that appointments are usually based on merit, you would mark the sheet

Tike this:
LA a_ _c_ _B_ _E.

But if you believe that appointments are seldom based on merit, you would mark like this:

o T T T T T T ey 1
For all of the following questions please read every
question carefully before answering. Also be sure to

} i
| {
| read the headings of columns that offer you a choice |
| of answers--the titles of these headings change 1n I
I : |

different parts of the survey. |




FILLING POSITIONS

The Government Code provides that appointments wiil be based upon merit and fitness
ascertained through practical and competitive examination. (18500) "Examinations

for the establishment of eligible 1ists shail be...of such character as fairly to test

and determine the qualifications, fitness and ability of competitors actually to perform

the duties of the class of position for which they seek appointment.” (18930)
"Vacancies...shall be filled insofar as consistent with the best interests of the state

from among employees holding positions in appropriate classes, and appropriate promo-

tional Tists shall be established...Examination shall be held on an .open, non-promotionat
basis when...open competition will produce..more highly skilled qualified candidates.." (18955

(%)
— ~ 8 -
= £ § - =
-
TO WHAT EXTENT OR HOW s § 5 = 5
QFTEN ARE THE FOLLOW- > ~ £ = =
ING STATEMENTS TRUE? 2 4 & 3 =
13. Appointments and promotions are made
on the basis of merit. A B D E
14. The qualifications used to select persons
are clearly related to the duties of the
positions to be filled. A B C D E
15. Persons who have been selected to fill
positions are highly qualified for them. A B C D E

16. Information about promotional examinations
reaches as wide a number of interested
persons as practicable.

The following factors, as presently used in
the selection process, produce a fair and
valid rating and ranking of candidates:

17. Minimum qualifications (MQs)

18. Written examinations

19. Supervisory evaluations {EDA or Rule 200)
20. Oral interviews {QAP)

= o3 I I
o
2
]
m

21. Hiring interviews




=
© )
E —
[=)] a
S -~ O bt
_ 5 2 - =z
~ —
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29, Procedures should be changed to broaden
opportunities for transfer and/or
promotion between departments.
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23. There should be greater opportunity for
persons outside ‘the civil service to be
considered for positions above "entry Tevel”.
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OF ATTENTION GIVEN TO AFFIRMATIVE o 2
ACTION IN THE FILLING OF VACANCIES BY S 2 o
NEW HIRE AND BY PROMOTION? e 2 g

24. The amount of attention given to affirmative
action in filling positions by new hire is A B C

25. The amount of attention given to affirmative
action in filling positions by promotion is A B C

If you have any other comments or suggestions concernin
[ policy and procedures for filling positions, please use

the space under the heading FILLING PQOSITIONS on the

Supplemental Answer Sheet. |

PERFORMANCE EVALUATION

The Government Code requires establishment of a system of performance reports "designed
to permit as accurately and fairly as is reasonably possible, the evaluation...of each

employee's performance of his duties.” (19301)




26.

27,

28,

29.

30.

31.

TO WHAT EXTENT IS THE|
FOLLOWING STATEMENT

TRUE? -

1 have been told the standards of production
and quality expected of me in my job.

[HOW MUCH DO YOU AGREE OR
DISAGREE WITH THE FOLLOW-
TNG STATEMENTS?

My performance ratings give me a good
picture of how well I have been doing.

My supervisor keeps me informed often
enough about how well I am doing and
where I need to improve my work.

The factors I am rated on are ali
directly a part of my job.

Performance ratings are too subjective to
be useful in improving my performance.

My supervisor appears to be well aware of
the amount and gquality of the work I do.

Formal performance ratings prepared by
supervisors should be used in:

32. Promotion

33. Layoff

In all respects (A)

Strongly Disagree (A)

x=

=

= 3= Yes (A)

In most respects (B)

Disagree (B)

No (B) w

L= B v

Undecided (C)

In some respects (C)

o

In few respects (D)

Agree (D)

In no respect (E)

Strongly Agree (E).




34. Merit step increases

35. Identifying training needs

= = »= Yes (A)
w w w No (B)

36. Taking corrective action

i VR |

| If you have any other comments or suggestions concerning
| policy and procedures for -performance evaluation, please
use the space under the heading PERFORMANCE EVALUATION on |

| the Supplemental Answer Sheet. [

POSITION CLASSIFICATION AND PAY

The Government Code requires that "nositions involving comparable duties and responsi~
bilities are similarly classified and compensated." (18500)
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37. Do you have a copy of, or have you seen, the
duty statement for your position? A B
38. Do you believe your position is properly
classified? A B
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39. The classification specifications for
positions in my occupation are seriously A 8 c D E

out of date.

40. Classification specifications are So narrow
that employee mobility between divisions of
a Department or between Departments is
severely limited.
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41. Differences between pay ranges of position
classes reflect real differences in em-
ployee respensibility.
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42. Consideration of race or sex of incumbents
enters into the allocation of positions to
classes. A B C€C D E

43. State policy calls for giving employees
equal pay for equal work. This should be
so even if some employees perform signifi-
cantly better than others in similar positions. A B C€C D E

44, Presently, salary adjustments are given to
all employees who perform satisfactorily.
There should be a system of merit pay in-
creases which would reward employees whose
performance significantly exceeds the minimum. A B C D E

45, Salaries for the same class should differ
from locality to locality based upon the
amounts paid by other employers for com~
parable work in those localities. A B C D E

] If you have any other comments or suggestions concerning I
policy and procedures for position classification and pay—l

| setting practices, please use the space under the heading

| POSITION CLASSIFICATION AND PAY on the Supplemental Answerl
Sheet. ' ‘

DISCIPLINARY ACTIONS, APPEALS AND GRIEVANCES .

The Government Code states policy that "...The rights and interests of the state civil
service employee are given consideration insofar as consistent with the best interests
of the state.” The Code further provides that "tenure of civil service employment is
subject to good behavior...(and) efficiency...." (18500) To implement this policy the
Code provides for "punitive action" for specified causes (19570 - 19572)




46.

47.

48.

49,

50.

51.

52.

33.

54.

Has a supervisor or other management person
taken disciplinary (punitive} action
against you during the past five years?

DISAGREE WITH THE FOLLOW-

HOW MUCH DO YOU AGREE OR

ING STATEMENTS?

Before supervisors take disciplinary action,
they try to work the problem out with the
employee.

The rules and procedures on disciplinary
action are clear and understandable.

The nature of disciplinary actions appears to
be related to the nature of the employee's
action, that is, higher penalties are
associated with more serious employee behavior.

When supervisors recommend disciplinary action,
they apply the same penalties to all employees
for the same cause.

Supervisors take reasonable concern to protect
the rights and interests of employees who may
he involved in a disciplinary action.

The personnel office takes reasonable concern
to protect the rights and interests of employees
who may be involved in a discip]inary action.

With respect to discipline, the current:
procedures represent a bias in favor of

Have you submitted a grievance or an appeal
in the past five years?

10

A. Yes
B. No
%)
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A B C D E
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A B C¢C D E
A B C D E
A. Management
B. Neither; equities are

balanced.

€. Employees
A. Yes
B. No




55.

56,

58.

59,

60,

61.

DISAGREE WITH THE FOLLOW-

HOW MUCH DO YOU AGREE OR

ING STATEMENTS?

The procedures for submitting grievances or
appeals are sufficiently well publicized that
I would know how to use the procedures when
necessary.

The appeals and grievance procedures that
exist are clear and understandable.

The system for handling grievances and
appeais is much too complicated.

Supervisors and other managers appear well
informed about employee rights and concerns.

0 WHAT EXTENT OR HOW
OFTEN ARE THE FOLLOW-

ING STATEMENTS TRUE?

Decisions on grievances and appeals are
reasonably uniform for persons in similar
circumstances.

Decisjons on employee grievances and appeals
are fair, considering employee and management
interasts together.

Grievances and appeals are settled with
reasonable speed.

Strongly Disagree (A)

Never (A)

Disagree (B)

==}

Seldom (B)

Undecided (C)

Sometimes (C)
Usually (D)
Always (E)

Agree (D)}

o)

Strongly Agree (E)
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62. When employees submit grievances or appeals,
the cards are stacked against them.

[ 1f you have any other comments or suggestions concerning ]
policy and procedures for discipline or appeals and grievances,l
please use the space under the heading DISCIPLINARY ACTIONS, '

[ APPEALS AND GRIEVANCES on the Supplemental Answer Sheet. !

APPSR e e T

JOB SECURITY/LAY-OFF

The Goverﬁment Code provides that "State civil service employment is made a career by

providing. for security of tenure snsofar as consistent with the best interests of the
loyment is subject to the necessity of the

state" and that "Tenure of civil service emp
performance of the work, and the appropriation of sufficient funds.” (18500)
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63. 1In cases of reduction or alimination of work
which necessitates reducing the number of
employees, the rules and procedures provide
a satisfactory level of protection to
employees. A B C D E

Xy




PLEASE GIVE YOUR
OPINION ON THIS
MATTER.

Base entirely on this factor E)

Should be a minor factor {B)
Equal with other factors (C)
Should be a major factor (D)

Should not be a factor (A)

When Tay-offs due to elimination of work
functions are necessary, how much weight
should be given these factors?

64.  Seniority A B € D E
65. Veterans preference A B € D E
66. Quality of job performance " A B C D E

A B € D E

67. Affirmative action

f1f you have any other comments or suggestions concerning
( policy and procedures for job security and lay-off procecures, |
please use the space under the heading JOB SECURITY/LAY-OFF {

[ on the Supplemental Answer Sheet. {

EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION

The Government Code asserts that "each agency and department is responsible for establishing
an effective affirmative action program. The State Personnel Board shall be responsible for
providing statewide advocacy, coordination, enforcement and monitoring of these programs.
Each agency and department shall establish goals and timetables to overcome any identified
underutilization of minorities and women in their respective organizations® {19790)

The State Board has stated as a goal "to achieve employment opportunity in State Civil
Service through affirmative action which produces a work force that reasonably represents

the composition of the labor force of the State."

68. Have you submitted an equal opportunity complaint A. Yes

or a complaint of discrimination in the past five years?

13




HOW MUCH. DO YOU AGREE OR
DISAGREE WITH THE FOLLOW-
| ‘ING. STATEMENTS?

The affirmative action program has been
successful in achieying its objectives of:

69.

70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.

Increased employment of minorities

Increased employment of women

" Increased employment of the disabled

Increased promotion of minorities
Increased promotion of women
Increased promotion of the disabled
Increased average pay of minorities
Increased average pay of women-

Incireased average pay of the disabled

Reduced discrimination against minorities’

Reduced discrimination against women

Reduced discrimination against disabled

AGREE OR DISAGREE

Fthnic groups are treated fairly and equitably
in all aspects of personnel management, _
incTuding recruitment, pay, examining,
promotions, discipline.

81.
82.
83.
84.
85.
86.
87.

White
B]apk
Spanish speaking/surnamed

Asian

Native American

Filipino

Other

14

Strongly Disagree (A)
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88. Women are treated fairly and equitably
in all aspects of personnel management.

I
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(3]
Law )
m

89. Disabled employees are treated fairly
and equitably in all aspects of personnel
management., A B C D E

90. Information about how to submit discrimination
complaints is sufficiently publicized. A B C D E

91. The procedures and rules for handling
discrimination complaints are clear and
understandable. A B C D E

92. Complaints of discrimination are handied
in a reasonably prompt manner. A B C D E

93. Decisions on discrimination complaints
are reasonably uniform for persons in
similar circumstances. A B C D E

| If you have any other comments or suggestions :
I concerning policy and procedures for equal |
' employment opportunity and affirmative action, !
' please use the space under the heading I
| EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE !
| ACTION on the Supplemental Answer Sheet. _}

TRAINING AND DEVELOPMENT

The Government Code states that "the Board shall devise plans for, and cooperate with
appointing powers and other supervising officials in the conduct of employee training
programs so that the quality of service rendered by persons .in the State Civil Service
may be continually improved." (19450)

15




94.

95.

96.

97.

98.

Have you attended a training program A. Have never attended training
given or-sponsored by either the State B. Yes, both
Personnel Board (SPB) or ycur Department? C. Yes, the SPB only
D. VYes, the Department only
If you attended training, what did you A. Did not attend training
get out of it? B. Improved job performance
in my present position
C. Preparation for career
growth and development
D. Both
E. Neither
=
) w
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Training opportunities are provided to
employees on a fair and equitable basis.

I
w
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The need for training is determined from
analysis of weaknesses in employee job
performance.

The training available covers the range
of subjects or skills necessary to enable
employees to perfori their jobs at the

highest level of quality. - B € D E

oo T T T T T T tion -
i If you have any other comments or suggestions |
| concerning policy and procedures for training |
} and development, please use the space under !
| the heading TRAINING AND DEVELOPMENT on the |

{

! Supplemental Answer Sheet.
Lo e e A
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GENERAL

Preceding segments of this survey have dealt with specific aspects of the State personnel
program. We would now Tike to get your reaction to some general matters concerning your

employment and the operation of the State civil service system,

HOW MUCH DO YOU AGREE OR
DISAGREE WITH THE FOLLOW-
ING STATEMENTS? '

Strongly Diségree (A)

99. Taking everything into account, I am
satisfied with my job.

=

100. The work I do is important and useful.

101. The personnel system encourages a high
degree of efficiency, effectiveness and
economy in the State's various programs. A

102. The personnel system is fair to employees
and operates effectively to protect merit. A

103. The State Personnel Board is effective in
informing employees about personnel policy
or program changes that may affect them. 7 A

104, The State Personnel Board makes an effort
to Tearn employee views in formulating
personnel policy or programs. A

105. The State Personnel Board is responsive
to meeting most of the needs of State
employees. , A

106. My Departmental personnel office is
responsive to meeting the needs of .
employees. _ A

107. Employees or employee groups are given
enough opportunity to participate in the
making of personnel policy which affects
them. A

17
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Disagree (B)

o

Undecided (C)

o

Agree (D)

Lo’ L= B

Strongly Agree (E)
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108. Management is given enough opportunity
to participate in the making of personnel

policy which affects it.
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" THE FOLLOWING SEGMENT OF
GRADE LEVELS THAT MAKE TH

THIS SURVEY IS FOR CAREER EXECUTIVES AND MID-MANAGERS WHO ARE AT
EM LIKELY CANDIDATES FOR APPOINTMENT TO A CEA POSITION. IF YOU
ARE A MEMBER OF THIS GROUP, PLEASE ANSWER THE ITEMS BELOW. IF THIS DOES NOT APPLY TO YOU,
THIS COMPLETES THE SURVEY FOR YOU. WE APPRECIATE YOUR COOPERATION IN GIVING THIS SURVEY
YOUR TIME AND ATTENTION. PLEASE RETURN YOUR ANSWERS IMMEDIATELY. THANK YOU.

'**************i‘*

The following guestions are concerned with the system of Career Executive Assignments {CEAs)
The Government Code states that the purpose of the system is "to encourage the development
and effective use in the civil service of well-qualified and carefully selected executives.'
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109. Career executive assignments (CEA)
positions are filled on the basis of merit.
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110. Selection for career executive assignments
is too narrow. It should allow people to
move more easily across Departments or A B C D E
between Divisions of Departments.

111. The system should permit competitive
selection from outside the State Civil A B C D E
Service.
112. There should be a system for identifying
A B C D E

CEA talent earlier and for developing those
identified for the higher level CEA positions.
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113.

114.

115.

116.

17.

118.

119.

AGREE OR DISAGREE?

Strongly Disagree (A)

The Career Executive Assignment (CEA)

system provides a corps of competent

managers who contribute to the effective,

efficient, and economical conduct of the

public business. , A

Persons selected to fi11 CEA positions

have shown themselves to be very

responsive. in carrying out policy changes

made by top executives. A

The fact that competition for CEA

positions is Timited to employees

already in the state civil service is

an incentive for lower level employees

to work harder and perform better. A

The methods used for evaluating executive

performance are effective. A

The provision that a career executive may
be removed at any time without cause leads

to abuses by top management. A

Career executives enjoy pay or other A,

benefits at the expense of job security. B.
Do you believe that the benefits are a

desirable trade-off for loss of security? cC.

The use of CEA positions should be: A.

B.

C.

Dt
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B C b E
Yes

No, there should be greater
security on the job

No, there should be greater
differences in benefits

Expanded  to encompass
positions at lower levels
Expanded to provide more
positions at present levels
where CEA positions are now
used

Cut back

Left about the same

concerning policy and procedures for career

executive assignments, please use the space

on the Supplemental Answer Sheet.

|

]

: under the heading CAREER EXECUTIVE ASSIGNMENTS
|

PLEASE RETURMN YOUR ANSWERS IMMEDIATELY.

! If you have any other comments or suggestions “}
|
|
[

[

THANK_YOU.
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STATE OF CALIFGRNIA

EXHIBIT 2
EDMUND G. BROWN JR., Governor

COMMISSION ON CALIFORNIA STATE GOVERNMENT ORGANIZATION AND ECONOMY

11th & L Bullding, Suite 550, (913) 445.2125

Sacromenio 95814

Chalrman

NATHAN SHAPELL
Beverly Hills
Vice-Chalrman

DONALD G LIVINGSTON
LGS Angeles

ALFRED E ALQUIST
Senatnor, San Jnse
MARICE HENE CHEZ
tas Angelcs

JACK R TENTON
Assemh'yman, Mantebelto
RICHARD D. HAYDE "
Assemplyman, wapasino
NANGH BROCGKE KNAPP
Trrd Angeles

MiLT OB MATIKT

Banaloe Hin b aangisco
JAMES ¢ M VANEY
Kan {nego

MANNING .} POST

I.os Angeies

PHILIF J RIILLY

Mission Vielo

JEAN KINDY WAL KER
Modestn

L. H HALCOMB
Execulive Bhrector

May 29, 1979

Bear State Official;:

The Commission on California State Government Organization and
Economy 1is conducting & study of the State civil service system
and the operations of the State Personnel Board.

We consider it essential to this study to have the opinions of
managerial officials concerning the present personnel management
program.

The gquestionnaire survey which is enclosed is being sent to all
State of California career executives and to non-career executives
in equivalent levels and higher positions, up through and includ-
ing Departiment heads.

Please take the time needed to respond seriously to these questions.
Your views and recommendations as part of the State's management
team are expected to be of great value to this Commission in
formulating proposals to improve the State personnel system.

Please do not sign the answer sheet. Your answers will be
completely confidential. Your answer sheet will be destroyed as
soon as the information is placed in the computer. Results will.
be analyzed in statistical summaries which will not reveal the
identity of participants in the survey.

When you have completed the questionnaire, please return only the
IBM answer sheet and the supplemental sheet containing your
comments through the intradepartment mail system. Use the enclosed
pre-addressed envelope. In order for your response to be considered
it should be returned no later than June 15, 1979.

Do not return the survey booklet.

Your response, together with those of other participants, will
ensure that management views are known in formulating proposals to
improve the State perscnnel system. We hope you find the survey
interesting and thought-provoking. Thank you for your assistance.

L. H. HALCOMB
Executive Birector
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PART 1
STATISTICAL INFCRMATION

THE FOLLOWING INFORMATION IS NEEDED SOLELY TO HELP US WITH STATISTICAL
ANALYSIS OF THE DATA. ALL OF YOUR RESPONSES ARE STRICTLY CONFIDENTIAL.
WE APPRECIATE YOUR HELP IN PROVIDING THIS IMPORTANT INFORMATION.
Your answers are to be made on the IBM Answer Sheet provided for this purpose. Please note

that this sheetwas designed for a different purpose and, therefore, most of the upper por-
tion will not be used in this survey.

D0 NOT enter your name anywhere on the Answer Sheet. Also please ignore all portions of
the heading that have been crossed through in the jllustration below.

////éé;;/AT//G
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The block labeled SCORES will be used to record your answers to the following three items:

Item A. County in which you are employed.
Find the county in which you are employed
on the attached 1ist of California counties.
Enter, opposite #1 under SCORES, the code
for that county.

Item B. Organization in which you are employed.
Find the organization in which you are
employed on the attached list of the
State's departments. Enter, opposite
#2 under SCORES, the code for that
organization.




Ttem C. Your ethnic identification.
From the 1ist below choose the one
ethnic group with which you most
closely identify yourself. Enter
the code for this group in the
space opposite #3.

01 White

02 Black

03 Spanish speaking/surnamed
04 Asian '
05 Native American

06 Filipino

07 Other

For example, if you work in San Bernardino County for the Department of Health Services
and identify yourself as a Black, you will complete the center section of the Answer
Sheet 1ike this:

,135 SCi?;s
de£Lf s
s D& 2
M ]

Please answer the following 12 questions or items by finding the corresponding number on
the Answer Sheet.  Then mark through the space under the letter that indicates your

answer.

For example, if you work in a metropolitan area, are female, age 37, and your occupational
field is "Vocational Rehabilitation", you will answer the first four questions as follows:
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BE SURE TO NOTE THAT ITEMS ON THE ANSWER SHEET RUN ACROSS THE PAGE

Read each question and its lettered answers. When
you have selected your answer, blacken the corre-
sponding space on this sheet with a No. 2 pencil.
Make your mark as long as the pair of iines, and
completely fill the area between the pair of lines.
1f you change your mind, erase your first mark
COMPLETELY. Make no stray marks.

1.  Within the broad geographic area
indicated in your response to

Item A, is your specific place A. A metropolitan area
of employment predominantly B. Rural
2. Are you A. Male
B. Female
3. Your age group A. 34 or under
B. 35 - 49

C. 50 or over




10.

11.

What is your occupational field?
(Even though you are in an executive

position not subject to the classi-
fication-plan- for civil service
employees, please identify your field
with one of these broad categories.}

What s your monthly salary leQeI?

How long have you worked for the State
of California?

How long have you been in a managerial
position?

How long have you been in your present
managerial position?

Are you a Career Executive?
Do you work in a Departmental
Personnel Office?

Are you in the Headquarters or
a field office of your Department?

A.
B

mMoOOW>
P -

- - .

.

Office and-Allied Services

. Professional, includes

Educational and Library
Engineering and Allied Services
Legal

. Medicine and Alljed Services

. Administrative, includes

Agricultural and Conservation
Fiscal, Management, and Staff
Services '

. Social Programs and Public Safety,

includes

State Emergency Disaster Progra
. Regulatory and Public Safety
. Social Security and Rehabilitat

$3100 or above
$2800 to $3099
$2500 to $2799
$2200 to $2499

. Less than $2200

Less than one year
One to two years

3 to 5 years

6 to 10 years

Over ten years

. Less than one year
. One to two years
. 3 to 5 years

6 to 10 years
Over ten years

Less than one year
One to two years

3 to b years

6 to 10 years
Over ten years

Yes
No

Yes
No

Headquarters
Field Office




PART II

Most of the questions in this survey will ask your opinion or your reaction to statements.
Your answers will be made on the same IBM Answer Sheet you used to respond to the preced-
ing 11 gquestions.

(In addition to your responses to the specific questions in this survey, we would Tike to

* have the benefit of your comments concerning the problems you consider serious and the
recommendations you would make for improvement. A two page Supplemental Answer Sheet has
been provided for this purpose. Your thoughtful attention to sharing your views and recom-
mendations will be appreciated.)

Please answer each question or item by finding the corresponding number on the Answer
Sheet, starting with number 12. Then mark through the space under the letter that indi-
cates your answer. REMEMBER THAT ITEMS ON THIS ANSWER SHEET RUN ACROSS THE PAGE.

For examp1e, the first question appears like this:

12. The State Personnel Board (SPB) presently at- A. Too much emphasis on
tempts both to offer technical assistance technical assistance
to Departments and to control for merit B. About right balance of
system compiiance. What is your view of technical assistance and
the proportion of attention given these - merit system compliance
two activities? €. Too much emphasis on merit

system compliance

If it is your opinion that the SPB maintains about the right balance of technical assistanc:
and merit system compliance, you would mark the sheet Tike this:

F'For all of the following questions please read every

| question carefully before answering. Also be sure

| to read the headings of columns that offer you a choice
| of answers--the titles of these headings change in

! different parts of the survey.
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ORGANIZATION FOR PERSONNEL MANAGEMENT

The Government Code .states that a principal purpose of the State civil service system is
"to promote and increase economy and efficiency in the state service". It also requires
that "the rights and interests of the State civil service employee are given consideration
insofar as consistent with the best interests of the State.”

We would Tike to know whether, in practice, these objectives are balanced and whether the
organization and delineation of responsibilities is appropriate for personnel management

within the State government.

12. The State Personnel Board (SPB) presently A. Too much emphasis on
attempts both to offer technical assistance technical assistance
to Departments and to control for merit B. About right balance of
system compliance. What is your view of technical assistance and
the proportion of attention given these merit system compliance
two activities? C. Too much emphasis on merit

 system compliance
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13. The management services and merit system
protection functions of the SPB are
incompatible and should be placed in
separate organizations.
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The SPB delegates some personnel
management responsibility to the-
Departments.

14. The amount of responsibility :
delegated is about right. A B C D E

15. Delegation of responsibility is
accompanied by sufficient
delegation of authority. A B C D E

16. More or better guidelines are needed
for operation under delegated authority. A B C D E

17. The SPB indulges in too much "second-
guessing" of action taken by depart-
ments under delegated authority. A B C D E




19.
20.

21.

22.

23.

24,

25.

26.

27.

28.

AGREE OR DISAGREE?

18. Delegation results in an undesirable
lack of uniformity between Depart-
ments in personnel policy and
procedures.

Most SPB staff members are competent.

Mosf Departmental personnel staff members
are competent.

The personnel system encourages a high
degree of efficiency, effectiveness and

‘economy in the State's various programs.

The personnel system is fair to employees
and operates effectively to protect merit.

The.SPB is effective in informing depart-
mental managers about important personnel
policy and program changes.

The SPB makes an effort to learn depart-
mental management's views in formulating
personnel policy or programs.

The:SPB is responsive to meeting the needs
of management for effective, efficient,
and economical State government.

My Departmental personnel office is
responsive to meeting the needs of
management for effective, efficient,
and economical State government.

Employees or employee groups are given
enough opportunity to participate in the
making of personnel policy which affects
them.

Management is given enough opportunity to
participate in the making of personnel
policy which affects it.

Strongly Disagree (A)

Disagree (B)

Undecided (C)
Agree (D)

Strongly Agree (E)




. 29. If you disagreed with the statement in

for your comments and recommendations
is provided on the Supplemental Answer

Sheet.
A

Item #14, above, should the amount of A. Greater
delegation be greater or smaller B. Smaller
r- T T T T T T T e e e — ¥
! What would you say is the biggest i
| problem(s) with organization and I
i delineation of responsibility for ]
| carrying out personnel management. i
} within the State government. Space, :
| |
! !

FILLING POSITIONS

The Government Code provides that appointments will be "based upon merit and fitness
ascertained through practical and competitive examination." (18500) "“Examinations

for the establishment of eligible lists shall be ... of such character as fairly to

test and determine the qualifications, fitness and ability of competitors actually to
perform the duties of the class of position for which they seek appointment.™ ,
"Vacancies ... shall be filled insofar as consistent with the best interests of the state
from among employees holding positions in appropriate classes, and appropriate promo-
tional lists shall be established ... Examinations shall be held on an open, non-
promotional basis when ... open competition will produce ... more highly skilied quali-

fied candidates ..." (18950)
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30. In general, existing policies and procedures
for filling vacancies (by initial appointment,
promotion, or other means) are effective in
meeting management needs for a competent
workforce.
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31. Procedures should be changed to broaden
opportunities for transfer and/or
promotion between departments. A B C D

32. There should be greater opportunity for
persons outside the civil service to be
considered for positions above "entry
level".

33. The time reguired to fill vacancies
by new hire is reasonable.

34, The time required to fi1l vacancies by
promotion is reasonable.
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TO WHAT EXTENT OR HOW
OFTEN ARE THE FOLLOW-
ING STATEMENTS TRUE?

Never (A)
Seldom (B)
Sometimes (C)
Usually (D)
Always (E)

35. Appointments and promotions are made
on the basis of merit.

g
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36. The qualifications used to select persons
are clearly related to the duties of the
positions to be filled. A B C

37. Candidates certified to me from prono-
tional eligible lists are highly
qualified for the positions to be
filled. A B

38. Candidates certified to me from open
eligible lists are highly qualified -
For the positions to be filled. A B

39. Promotional examinations are publicized
to as wide a number of interested
persons as practicable. A
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46.
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The foliowing factors, as presently used
in the selection process, produce a fair
and valid rating and ranking of candidates:
40. Minimum qualifications {MQs) A B C€C D
41. Written examinations A B C D
42. Supervisory evaluations {(EDA or
Rule 200) A B C D
43, Oral interviews {QAP) A B C D
44, Hiring Interviews A B C D
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WHAT IS YOUR OPINION AS TO THE AMOUNT W B2 S
OF ATTENTION GIVEN TO AFFIRMATIVE = 2
ACTION IN THE FILLING OF VACANCIES? P ox O
- + =
=3
Q Q Q
o =] Q
=
The amount of attention given to
affirmative action in filling
positions by new hire is A B
The amount of attention given to
affirmative action in filling
positions by promotion is A B C

r-what do you consider the biggest problem{s)
in current policies and processes for filling
vacancies? We would also like to have your
recommendations for improvement. Space for
your comments and recommendations is provided
on the Supplemental Answer Sheet.

o ————

Always (E)

—_———




PERFORMANCE EVALUATION

The Government Code requires establishment of a system of performance reports "designed
to permit as accurately and fairly as is reasonably possible, the evaluation ... of each

~ employee's performance of his duties." (19301)
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47, The annual performance reports system
is an effectiye management tool for insur- A B C D E

ing the most productive workforce.

48. The probationary period evaluation system
is an effective management tool for insur-
ing the most productive workforce. A B C D E

49. Employees are motivated sufficiently
to improve and to perform beyond
minimum levels of productivity and

guality.
50. Standards of performance have been
established for positions in my Department. A. ;es
]

Formal performance reports prepared
by supervisors should be used in:

Yes No

51. Promotion A B

52. Layoff A B

53.  Merit step increases A B

54, Identifying training needs A B
A B

55. Taking corrective action

: What do you consider the biggest problem(s) with
| performance evaluations? What recommendations |
would you make to increase the usefuiness of |
i performance evaluations? Space for your comments
and recommendations is provided on the Supplemental |

|
| Answer Sheet. N
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POSITION CLASSIFICATION AND PAY

i

The Government Code requires that "positions invoiving comparable duties and responsi-
bilities are similarly classified and compensated.” (18500)
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56. The State“pbéition classification plan
is basically sound and helps me as
a manager to run an effective, efficient,
and economical organization. A B C D E
57. The State pay system is basically sound
and helps me as a manager to run
an effective, efficient, and econom1ca1
organization. A B C D E
58. Salaries for the same class should differ
from locality to locality based upon the
amounts paid by other employers for com-
parable work in those Tocalities. A B € D E

59. The classification p1an contains too
many levels.

60. Presently, salary adjustments are given
to employees who perform satisfactorily.
Do you agree or disagree that there should
be a system of merit pay increases which
would reward emp1oyees based on level of
performance?
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61. When classification actions are needed
in my organization, service is provided
on a reasonably prompt basis. A 8 C D E
62. Management is adequately involved in
establishing the classification plan
and in allocating positions to classes. A B C D E
63. Classification specifications are so
broad that they do not permit recruit-
ment of employees with skills needed
for specific positions. A 8 C D E
64. Classification specifications are so narrow
that employee mobility between divisions
of a Department or between Departments is
severely Timited. A B C D E
65. Classification specifications are s0 narrow
they impede making reasonable decisions when
it becomes necessary to layoff numbers of
employees. A B C D E

-
rﬁhat do you consider the biggest problem(s) with |
| the classification plan and pay system? What I
| recommendations would you make for improvement? :
| Space for your comments and recommendations is i

provided on the Supplemental Answer Sheet. !
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DISCIPLINARY ACTIONS, APPEALS AND GRIEVANCES

The Government Code states that "... The rights and interests of the state civil service
employee are given consideration insofar as consistent with the best interests of the
state." The Code further provides that ntenure of civil service employment is subject
to good behavior...[énd efficiency..." (18500) To implement this policy the Code
provides for "punitive action" for specified causes (19570-19572)




DISCIPLINARY ACTIONS, APPEALS AND GRIEVANCES

The Government Code states a policy that "... The rights and interests of the state civil
service employee are given consideration insofar as consistent with the best interests of
the state." The Code further provides that "tenure of civil service employment is subject
to good behavior ... [and] efficiency...." {(18500) To implement this policy the Code
provides for "punitive action" for specified causes (19570 - 19572)
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66. The appeals and grievance procedures that
exist are clear and understandable. A B C D E
67. The system for handling grievances and
appeals is much too complicated, A B € D E
)
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68. The rules and procedures on disciplinary
action are clear and understandable.
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69. Managers refrain from taking necessary
disciplinary action because the rules
and paperwork are too complex or time-
consuming. .

70. Managers refrain from taking necessary
discipline action because they have learned
that their recommendations are very often

overturned when employees appeal. A B C D E
71. Decisions on employee grievances and appeals

are fair, considering employees and

management interests together. A B € D E
72. Grievances and appeals are settled

with reasonable speed. ' A B C D E




R

73. With respect to discipline, the current

procedures represent a bias in favor of ‘A. Management
B. Neither-equities are
balanced

C. Employees

:— What would you say is the biggest problem(s) in

| the area of discipline, grievances, and appeals?
| What recommendations would you make for improving
: any aspect or effect of discipline, grievances,

i and appeals? Space for your comments and recom-
| mendations is provided on the Supplemental Answer

| Sheet.

JOB SECURITY/LAY-OFF

The Government Code provides that "State civil service employment is made a career by
providing for security of tenure insofar as consistent with the best interests of the
state" and that "Tenure of civil service employment is subject to the necessity of the
performance of the work, and the appropriation of sufficient funds." (18500)
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73. In general, reduction in force or
e 1ay—0ff5 are Conducted'"i n—-a-manner. e e e e e e e e
that leads to retention of the most

competent employees.

74. The rules and procedures for reducing the
number of employees in the case of elim-
ination of work functions are too
complicated.

75. 1In cases of reduction or elimination of work
which necessitates reducing the number of
employees, the rules and procedures provide
a satisfactory level of protection to
employee rights.

1A



80.

81.

PLEASE GIVE YOUR OPINION
ON THIS MATTER

When layoffs due to elimination of work
functions are necessary, how much weight
should be given these factors?

76. Seniority

77. Veterans preference

78. Quality of job performance

o - - -

79. Affirmative action

Would you favor a policy of requiring mandatory
placement in vacancies of employees who would
otherwise be separated in a lay~off?

Lo= i =}

Would you favor a policy of a general reduction A.
in working hours to avoid a lay-off? B.

Should not be a factor (A)
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Yes
No
Yes
No

-
I Hhat would you say is the biggest problem(s) with |

} current policy and procedures for accomplishing a |

i workforce reduction? What recommendations would
| you make to improve lay-off pract1ces? Space for |
t your comments and recommendations is provided on

lthe Supplemental Answer Sheet.
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Should be a major factor (D)

o O o o

Base entirely on this factor (E)
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EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION

The Government Code asserts that "each agency and department is responsible for establish-
ing an effective affirmative action program. The State Personnel Board shall be responsible
for providing statewide advocacy, coordination, enforcement and monitoring of these programs.
Each agency and department shall establish goals and timetables to overcome any identified
underutilization of minorities and women in their respective organizations". (19790)

The State Board has stated as a goal "to achieve employment opportunity in State civil
service through affirmative action which produces 2 work force that reasonably represents
the composition of the labor force of the State.
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The affirmative action program has been
sucpessfuT in achieving its objectives of:
82. Increased employment of minorities A 8 C D E
83. Increased employment of women A B C D E
84. Increased employment of the disabled A B C D E
85. Increased promotion of minorities A B C D E
86. Increased promotion of women A B C D E
87. Increased promotion of the disabled A B C D E
88. Increased average pay of minorities A B € D E
89. Increased average pay of women A B C D E
90. Increased average pay of the disabled A B C D E
91. Reduced discrimination against minorities A B C D E
92. Reduced discrimination against women A B C D E
93. Reduced discrimination against disabled A B C D E

12
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Ethnic groups are treated fairly and
equitably in all aspects of personnel
management, such as recruitment, pay,
examining, promotions, discipline.
94, White A B € D E
95. Black A B € D E
96. Spanish speaking/surnamed A B C D E
97. Asian A B C D E
98. Native American A B € D E
99. Filipino A B C D E
100. Other A B C D E
101. Women are greated fairly and equitably in
all aspects of personnel management. 7 A B C D E
102. Disabled employees are treated fairly and
equitably in all aspects of personnel :
management. A B C D E
103. The procedures and rules for handling
discrimination complaints are clear and
understandable. A B C D E
104, Complaints of discrimination are handled
in a reasonably prompt manner. A B C D E
105. Decisions on discrimination complaints
are reasonably uniform for persons in
i A—8C D E

— similar-cireumstances.

I What would you say is the biggest problem(s) :
with equal employment opportunity and affirma-

tive action programs? What improvement would ;.

recommendations is provided on the Supplemental

i

|

f you recommend? Space for your comments and = |}
| Answer Sheet. !




TRAINING AND DEVELOPMENT

The government Code states that "the Board shall devise plans for, and cooperate with
appointing powers and other supervising officials in the conduct of employee training
programs SO that the quality of service rendered by persons in the State ¢ivil service

may be continually improved.” {19450)
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106. In general, the training provided by or

through state facitities is effective in _— :

A D

meeting the needs of my organization.

107. Management is sufficiently involved in
determining training policy, content, o
and priorities. p B C D E

108. Employee and managerial training needs
are determined systematica11y. A B C D E

109. The training available covers the range
of subjects or skills necessary to enable

employees to perform their jobs at the
highest level of quality. A B C D E

110. An adequate system exists for jdentifying
management potential and training persons
to Fill supervisory and mid-management
positions. A B C D B

._-._-.—-._-..—_..__-—._.-—_-_—..—..—_.-_—_-_-._-_-

r-what would you say is the biggest problem(s) |
i with training and development programs? What |
jmprovements would you recommend? Space for
‘ your comments and recommendations is provided |
| on the Supplemental Answer Sheet. l




CAREER EXECUTIVE ASSIGNMENTS

The Government Code states that the purpose of the Career Executive Assignment (CEA) system
is "to encourage the development and effective use in the civil service of well-qualified

and carefully selected executives."

Your reactions are requested, either as an incumbent career executive or as a manager who

supervises one or more career executives.
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111. The Career Executive Assignment (CEA) system
provides a corps of competent managers who
contribute to the effective, efficient,
and .economical conduct of the public business. A B € D E

112. Selection for career executive assignments
is too narrow. It sheuld alTow people to
- move more easily across Departments or
between Divisions of Departments.

113. There should be a system for identifying
CEA talent earlier and for developing those
selected for the higher level CEA positions. A B C D E

114, The fact that civil service employees can
achieve CEA positions in the state service
is an inducement to lower level employees
to work harder toward that goal.

115. The fact that competition for CEA positions
. Is Timited to employees already in the State
civil service is an incentive for lower level

employees to work harder and perform better. A B C D E
116. The system should permit competitive selection
from outside the State civil service. A B C D E

117. The methods used for evaluating executive
performance are effective.

118. The provision that a career executive may
be removed at any time without cause leads
- to abuses by top management.

19




119.

120.

121.

AGREE OR DISAGREE?

persons selected to fill CEA positions have
shown themselves to be very responsive in
carrying out policy changes made by top
executives.

Career executives enjoy pay or other
henefits at the expense of job security.

Do you believe that the benefits are a
desirable trade-off for loss of security.

The use of CEA positions should be:

20

Strongly Disagree (A)
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C D E
Yes

No, there should be
greater security on
the job

No, there should be
greater difference
in benefits

Expanded to encompass
positions at lower

Tevels '

Expanded to provide more
positions at present
levels where CEA position
are now used

Cut back

{eft about the same




