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The Honorable Pete Wilson
Governor of California

The Honorable Bill Lockyer
President Pro Tempore of the Senate
and members of the Senate

The Honorable Rob Hurtt
Senate Republican Leader

The Honorable Cruz M. Bustamante
Speaker of the Assembly
and members of the Assembly

The Honorable Bill Leonard
Assembly Republican Leader

Dear Governor and Members of the Legislature:

After more than a decade of investing in new county jails and state prisons, California
faces an inmate overcrowding crisis that worsens each day. Over the last decade an
increasing percentage of a growing population has been sentenced to state prison, and
correctional officials see that trend continuing into the foreseeable future.

In the course of its review, the Little Hoover Commission was presented with
compelliing evidence that prison overcrowding is not just the product of tougher
sentences enacted in recent years. Overcrowding is compounded by inappropriate
sanctions for low-level property criminals and a policy of incarceration instead of
treatment for drug users, who because of repeated failures end up in state prisons. in
addition, two out of three paroled felons in California -- far more than in most other
states -- fail to successfully reintegrate into society. Consequently, they are returned
to prison, too often having committed another crime.

But if a multi-faceted correctional strategy were adopted fewer feions would graduate
to state prison, fewer paroled felons would return to state prison -- and most
importantly, fewer crimes would be committed.

That new correctional strategy should incorporate the significant progress in carefully
targeting programs and inmates to decrease drug use and violence and increase
sobriety and employability -- and as a result substantially reduce crimes inflicted on
California communities by released felons.

This strategy also should capitalize on a maturing private correctional industry, which

provides the opportunity to contract for prisons that can be less costly to operate in the
short run and more effective in the long run at “correcting” criminals.
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The Commission’s report, which is transmitted with this letter, makes recommendations that
if correctly implemented could confidently be expected to result in an integrated system of
criminal sanctions that would correct criminals and reduce crime, in addition to incapacitating
the worst of the worst.

The recommendations would maximize the use of existing facilities by aggressively
implementing the correctional tools proven to reduce recidivism. And the recommendations
would accommodate the need for additional prison beds through a competitive process that
ultimately compensates prison operators on two equally important outcomes -- managing safe
prisons and reducing crimes by released felons.

Moreover, the recommendations seek to develop a common ground for resolving an issue that
has engendered stalemate and divisiveness. Many of the underlying facts that define the
problems and should ultimately define the solutions have been known to policy makers for
some time. Today the State has more options for crafting a widely acceptable solution. But
the intensity of the crisis and the price of the solutions have escalated. Time and
intransigence remain the enemies of reasonable and affordable solutions.

California is at a crossroads: The State must do something to reduce the crime committed by
previously convicted criminals, or be prepared to redouble the $5 billion investment it has
made in constructing new prisons, or watch the tougher sentences enacted in recent years be
eroded by the inability to incarcerate repeat felons.

The Littie Hoover Commission stands ready work with the Legislature and the Governor to
make these reforms a reality.

A

_—&C}W’\

Richard
Chairman

. Terzian
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Executive Summary

Executive Summary

wo dominant state objectives -- ensuring public safety and
maintaining fiscal responsibility -- demand that state and local
correctional policies are strengthened to control crime more
effectively and efficiently.
The State must provide leadership and additional funding so that:

= Arrest warrants are served promptly.

= Punishment alternatives, including county jail, are available for
misdemeanor violators speedily.

= Recidivism is drastically reduced.

= Serious felons receive adequate preparation for life on the outside
prior to release from prison and adequate supervision after release.

u Drugs are not available to prisoners in state or county jails and
drug treatment programs are expanded greatly.

| Adequate prisons beds are available to incarcerate the increasing
population of state and local criminals.

] All inmates except the ill and the extremely dangerous must have
available 40 hours of work or education per week.
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During the Commission’s study, these significant facts emerged:

| Approximately 90 percent of all state prisoners are eventually
released, more than half of them within two years.

[ Two-thirds of incoming inmates are parole violators.

] Twenty-four counties -- which collectively are responsible for 70
percent of jail inmates -- are subject to court-ordered population
caps.

More than $3 billion has been spent doubling the capacity of county jails
over the last decade. But jails still are so crowded that every day nearly
900 inmates are released to make room for higher priority prisoners.
Another 2.6 million arrest warrants go unserved, largely because there
is no place to put those who would be arrested.

The state prison system is equally strained. After a construction boom
of historic proportions, the prisons are now more overcrowded than ever
before. Preventing riots and escapes and making room for nearly 10,000
additional inmates each year have become the overriding focus.

So much so that adequate attention -- education, drug treatment, jobs
skills - is not given to the more than 50,000 inmates who complete their
terms each year. One minute behind electric fences, the next minute at
the bus depot. Most of them end up back in prison in a matter of months
-- nearly half of them convicted of another crime.

The cost of failure is high. Under recently enacted laws, repeat felons
receive longer terms. As a result of the longer sentences, they are
considered dangerous and are restricted to costly, high-security prisons --
further committing the State to the most expensive tool in the
corrections arsenal.

More importantly, the failure of parolees to reintegrate into society exacts
another cost: more crimes and more victims, demonstrating that public
safety is ill-served by a corrections strategy that only protects the public
when the inmate is in custody and does not prepare the inmate to be a
responsible citizen. The State cannot tolerate a system that results in
two-thirds of parolees quickly being re-incarcerated.

The state prison crisis cannot be solved in isolation because counties are
still responsible for administrating a majority of criminal sanctions.
Similarly, construction of new facilities alone cannot solve this problem
quickly enough, nor at a price the State can afford.
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The Little Hoover Commission believes that reforms should ocecur in three
areas:

n Create an Integrated System. California’s correctional agencies
must think, plan and act as a coordinated system -- county and
state, youth and adult. The correctional system of the future must
be constantly evaluating and expanding those strategies that work
wherever they are best suited.

] Maximize Existing Facilities. Existing facilities could hold more
serious felons if low-level offenders were more effectively
sanctioned at the county level by local authorities and if more
parolees were successfully reintegrated into society.

n Expand Facilities Through Competitive Procedures. Future facilities
should be acquired through a competitive process that allows
private and public agencies to submit proposals, and requires
contractors to provide services known to reduce recidivism.

The 21 new prisons built in California over the last 15 years are models
of physical efficiency -- by the measure of holding large numbers of
inmates with few escapes. But fiscal prudence and public safety require
that the next generation of prisons function in a way that also reduces
crime among felons who are released.

The Commission’s recommendations are intended to support Three
Strikes and other sentencing enhancements enacted in recent years by
ensuring there always is room in state prisons for the worst of the worst.

The best way to curb prison costs also is the best way to increase public
safety -- by assertively using the most effective tools available with every
inmate practical to prevent criminals from re-offending once released.

After 10 months of research and analysis, with the cooperation of the
agencies involved and with the assistance of professional and academic
experts from across the nation, the Commission has reached the
following findings and recommendations:

Systematic Overcrowding

Finding 1: County jails and state prisons do not have adequate
space to house inmates and adequate plans do not exist to deal
with the crisis.
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California has a bifurcated structure for administering criminal sanctions
that does not allow the best combinations of punishments and
rehabilitative tools to be used to prevent the escalation of crime and the
recycling of inmates. Instead of an integrated strategy for effectively
dealing with sentenced criminals, the State has a political patchwork quilt
that too often results in nonviolent and non-serious criminals receiving by
default the most expensive sanction -- state prison.

Recommendation 1: The Governor and the Legislature should
enact legislation creating a venue and a process for developing,
evaluating, refining and funding a statewide corrections strategy
that protects the public in the most cost-effective way possible.

u The strategy should be based on a master plan. The plan should
be developed by a permanent panel representing the array of
societal interests. The panel’s responsibilities would begin with
the development of a master plan and continue with ongoing
assessments and refinements. The plan should be developed by
the Board of Corrections, provided the board’s composition is
modified to include appointments by the legislative leadership and
representation from the judiciary, and from rural and urban
counties.

u The master plan should specify the roles of various agencies,
identify desired outcomes and recommend funding priorities. The
master plan should serve as a guide to the Legislature and the
Governor to the most cost-effective approaches to protecting
public safety. It should review the entire correctional spectrum,
beginning with the backlog of 2.6 million unserved warrants. In
particular, the master plan should define the role and goals for
community corrections, supervised releases and state prisons. The
master plan should be presented to the Governor and the
Legislature for enactment in statute and implementation through
annual budget development.

u The master planning agency should review existing sentencing
strategies. In order to implement the most cost-effective public
safety solutions contained in the master plan it may be necessary
to change individual sentencing statutes. The master planning
agency should recommend those potential statutory changes to
the Legislature.

Vi
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Maximizing Existing Facilities

Finding 2: Intermediate sanctions are not being adequately
considered for nonviolent drug and property offenders.

More than half of the offenders sent to state prison are sentenced for
nonviolent crimes. Among these are inmates convicted of petty theft,
forgery, fraud and other property offenses. About one-quarter of all
incoming prisoners are sentenced for drug crimes. Two new
considerations have revived interest in community-based sanctions: a
growing prison population that has prompted experts to look at more
cost-effective alternatives, and research that has more clearly defined
which sanctions other than prison work more effectively with certain
types of offenders.

Recommendation 2: The Governor and the Legislature should
enact legislation funding community-based punishments that
improve public safety over the long term by reducing recidivism
and that minimize the short-term added risks to the public when
compared with incarceration in state prison.

] The State should establish a competitive mechanism to fund
community-based punishment plans. California has used Challenge
Grants to fund local programs for dealing with juvenile offenders.
The same competitive mechanism should be expanded to
implement strategies known to reduce recidivism that were
proposed by counties under the 1994 Community-based
Punishment Act.

] The State should expand drug courts. The Governor should direct
the California Judicial Council to take the lead in obtaining and
allocating federal funds for drug courts, developing drug court
standards and coordinating with local jurisdictions to establish
drug courts. The State should fund courts that are not adequately
funded with federal money.

] The State should fund pilot probation subsidy programs. The
State’s probation subsidy program of the 1970s was a source for
cost-effective innovations. Restoring the project, if only by
funding pilot programs, could help the State resolve some of the
challenges that are not being adequately addressed by state
agencies -- such as dealing with mentally retarded criminals who
are often blended in with the regular prison population.

vii
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Finding 3: The State is not providing enough education,
treatment and job training to prepare inmates to become
responsible citizens once they return to the community.

Most inmates do not have jobs in prison that develop skills transferrable
to the marketplace. Fewer inmates receive needed education. Fewer still
receive effective drug treatment. Certain inmates will not respond to
anything. But substantial evidence -- including some developed in
California prisons -- shows that certain programs can significantly reduce
recidivism. Expanded and improved, these programs could be confidently
expected to reduce crime and the demand for additional prisons.

Recommendation 3: The Governor and the Legislature should enact
legislation providing prison inmates and parolees with the programs
and services, such as drug treatment and cognitive skills programs, that
are known to reduce recidivism in a cost-effective manner.

u Sentenced criminals should receive assessments, treatment and
aftercare. The state courts should order assessments to be
conducted to determine what kinds of treatment and educational
opportunities are likely to be effective with individual felons. The
assessments should be used by the Department of Corrections and
county correctional officials when making placement decisions.

] Work programs should be expanded. The State should expand
work programs to involve all eligible inmates, and in particular
those programs that increase prison self-sufficiency and give
inmates the experience needed to increase their employability upon
release.

] The prison-based drug treatment should be greatly expanded.
Certain high-level offenders should be targeted for therapeutic
community drug treatment in prison and aftercare programs
following their release. Cognitive skills programs should be
established for low-level and medium-level offenders. Because the
greatest limiting factor will be the availability of trained staff, the
State should fund staff training programs.

] The State should create reintegration centers. While CDC has
specialized reception centers that transition inmates into prison, it
has no similar facilities to prepare inmates for successful
reintegration into society. The State could convert existing
facilities, or contract for additional facilities that provide for up to
six months of intensive pre-release preparation. Similarly, the
State should expand the existing work furlough program.

viii
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examining all of the alternatives and developing the most cost-effective
facility plan.

Recommendation 4: The Governor and the Legislature should
require the modified Board of Corrections to develop plans for
additional correctional facilities.

n A modified Board of Corrections should be the planning body. The
responsibility should be placed with a panel comprised of
gubernatorial and legislative appointments, one that represents a
wide variety of interests. It should hold public meetings to gather
information and consider alternative ways to incarcerate felons.

= The board should develop plans for cost-effectively
accommodating the entire projected state and local inmate
population. An initial step to developing a facilities plan should be
a review of the classification system to ensure the State is not
over classifying inmates and as a result building too many high-
security prisons.

= The facility plan should provide for competitive procurement of
additional facilities. The facility plan should whenever feasible
provide for the acquisition of services -- including the construction
and operation of prisons -- through competitive procedures that
allow for proposals by the Department of Corrections, local
government agencies, non-profit groups, for-profit companies, or
partnerships among those organizations.

u The plans should be submitted to the Governor and the Legislature
for enactment and funding.

= The board should help to identify and resolve issues associated
with siting correctional facilities. Among the issues the panel
should consider are the impacts on school systems and local
infrastructure, as well as ways the staff and inmates of facilities
can become greater assets to host communities.

Finding 5: The State does not have an adequate process for
determining when to contract for correctional services, or for

evaluating or compensating service providers based on
performance.

Privatization is not by itself the solution to the State’s growing prison-
related costs or the ineffectiveness of its correctional policies. Private
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. The State should expand parolee assistance programs. CDC
recently demonstrated that job placement, counseling and other
assistance for parolees can significantly reduce the number who
violate their parole and return to prison. These programs are
almost immediately cost-effective and should be expanded.

] The State should develop a separate program for parolee failures.
The State should provide separate facilities with specialized
programs for parolees who have shown they are least likely to
respond to assistance and most likely to re-offend.

] All programs should be rigorously and independently evaluated.
Innovation will be needed to implement the best methods for
reducing recidivism. Even programs modeled after proven
successes can fail. To establish public confidence and ensure
cost-effectiveness, all educational, vocationat and drug treatment
programs should be independently evaluated.

= The State should re-evaluate the organizational structure of parole
supervision. Through the master planning process, the State
should explore the potential for providing parole services outside
of CDC. Among the options would be contracting parole services
to county probation departments or to private organizations to
provide a full array of services.

L The State should establish a zero tolerance policy of drugs in
prison. Prisoners and prison officials candidly concede that the
prison drug trade is flourishing. While some efforts are being
made to curtail drug use in prison, the State and counties should
escalate this effort, including the use of surprise drug tests.

Performance-Based Expansion

Finding 4: The State lacks an adequate process for assessing the
needs and options for housing, training and treating felons
sentenced to state prison.

During the recent prison boom, the State developed a process for
designing and constructing new facilities that leveraged the efficiencies
of the private sector to construct large public facilities while providing for
legislative oversight. lronically, the process is now being dismantled
because of the eroding political consensus for additional prisons. What
the State lacks is an open process and an independent venue for
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enterprises, however, do have the capacity to provide some services
better and cheaper than public agencies alone. The State already does
considerable contracting for correctional services, but there is significant
criticism about some of its contracting procedures. National reviews of
public contracting show that the most successful efforts rely upon
independent agencies to identify public costs, oversee competitive
procedures and evaluate service providers.

Recommendation 5: The Governor and the Legislature should
enact legislation establishing a vehicle within the Youth and
Adult Correctional Agency for soliciting proposals, negotiating
contracts and evaluating the performance of contractors.

] The Board of Corrections should be the procurement agent. The
entity should review and renegotiate existing contracts to require
evaluations, establish minimum standards and link compensation
to performance. Outcome measures should include as equal
priorities the safety of the institution and the ability of released
inmates to successfully reintegrate into society. The evaluations
and outcome measures should be shared with the master planning
entity and the Legislature to help inform policy debates about how
to best increase public safety.

Finding 6: The State faces an immediate prison overcrowding
crisis that cannot be resolved through the existing state process
for developing and operating prisons.

The Department of Corrections estimates that in mid-2000 the State wiill
run out of places for additional inmates in existing facilities. Furthermore,
even if the Legislature were to authorize immediately the construction of
a new prison, the department says the new prison could not be designed
and constructed by that date. Earlier recommendations, such as an
expansion of community-based and intermediate sanctions, might reduce
the demand for additional prison beds. Still, additional beds will be
needed. The needed beds could be provided quicker -- and likely for
lower costs -- through a competitive process that allows for private
companies, public agencies or partnerships among them. To reduce
demand for prison space over time, those contracts should require that
inmates receive the variety of services that are known to reduce
recidivism.

Recommendation 6: After giving consideration to the treatment

~and  reintegration programs advocated in previous
recommendations, the Governor and the Legislature should

Xi
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ensure there are enough state and county facilities to
accommodate growth in the inmate population through the year
2003. The facilities should be acquired through a competitive
process. To maximize public safety, contractors should be
required to meet minimum operational standards and provide to
all inmates the services that have been documented to help
inmates successfully reintegrate into society.

The Board of Corrections should administer the contracts, which
should require providers to assess the corrective needs of inmates
and provide the vocational, educational and therapeutic services
that have been shown to reduce recidivism. As quickly as the
State develops the expertise, the contracts should be amended to
include financial incentives based on the safe operation of the
facilities and the recidivism of released inmates.

The Board of Corrections should make an early release
assessment. The board should review the current prison
population and recommend to the Governor and the Legislature a
plan detailing which types of inmates should be released in the
event that a population cap is imposed by the courts. The plan
should seek to minimize the risk to public safety by identifying
groups of inmates who are least likely to engage in violent or
serious crimes if released. The plan should include ways those
inmates could receive intensive supervision and services known to
reduce the chances that they would commit another crime.

ATTACHMENTS: The following two charts, excerpted from the
Background of this report, display the significant characteristics of
California’s overloaded correctional system.

Disposition of Adult Felony Arrests 1996. Because of data
collection methods, it is unknown precisely how many felony
convictions result in sentences to state prison. Nevertheless, the
chart displays the outcomes for those arrested and charged with
felonies, including those resulting in a misdemeanor convictions.

California’s Jails and Prisons: Millions Involved. The second chart
displays the numbers of people involved in various aspects of the
local and state correctional system -- from the 2.6 million unserved
warrants to the 60,000 parolees who are returned to prison each
year.

Xii
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Disposition of Adult Felony Arrests 1996

Adult Felony Arrests 285,038 (100%)

Law snforcement Complaints denied
releases 10,488 (3.7%) 37,521 (13.2%)

Complaints Filed 237,029 (83.1% of arrests)
Includes 89,516 complaints filed as misdemeanors

T

Not convicted 39,720 (13.9%)

Convictions 197,309 (69.2% of arrests)

Includes those convicted of misdemeanors

Disposition of those Convicted

Percentage of Convictions for Felonles and Misdemeanors

State Prison 21.2%

Fine & Other 0.7%
Probation 8.5%

Probation with Jail 84.3%

Jail 4.3%

Source: DOJ

Xiii
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California’s Jails and Prisons: Millions Involved
Booking and Probation

Number of outstanding
arrest warrants, many of
which go unserved for lack
of jail space:

2.6 mittion

Number of criminals on 200,000
county probation:

1 T 1
0O 30 60 80 120 150 180 210 240 270 300
(In Tens of Thousanda)

County Jail Population

Average daily population of
county jails: 72,000

Number of county inmates
released early each year 325,000
because of overcrowding:

Number of annual bookings 1.2 milllon
into county jails:

f 1 I T
o 30 80 80 120 180
(In Tens of Thouaands)

State Prison Population

Number of felons in state

prison:
184,000
Number of inmates released
n
annually on parole 110,000
Number of parolees
returning annually to prison 00,000
I I I
[+ 80 100 180 200

{iIn Thousanda)

Source: Board of Corrections,

California Department of Corrections, Depertment of Justice
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Introduction

Introduction

fundamental purpose for government is to guard the public

safety. “Establish justice, ensure domestic tranquility” were the

words used by the nation’s founders. The drafters of California’s
Constitution premised statehood on the protection of certain rights --
principal among them, “acquiring, possessing and protecting property
and pursuing and obtaining safety.”’

Generations later, the body of federal and state law fills entire libraries.
But as the last decade attests, the breadth and scope of those laws are
overshadowed by the public’s unwavering concern with personal safety.
The Berlin Wall fell, nuclear weapons were dismantled and the threat of
a third world war slipped further into the realm of fiction -- but the rise
in violent crime, the emergence of street gangs, and the very real War
on Drugs challenged society’s collective sense of security.

Crime has dominated headlines and captured political agendas. High-
profile crimes produced high-profile policies.

Programs were funded to save young people from the clutches of
criminality. More police were put on the beat. And a great deal more
resources were spent to deal sternly with convicted criminals -- relying
overwhelmingly on incarceration to punish the guilty and protect the
innocent.

In the broader view, jails and prisons are at the end of a long social
continuum. The steel walls, coils of razor wire and now electrified
fences have come to represent in the minds of many the failure of
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families, schools and social programs to develop in individuals the skills
and character to abide by the social compact.

Impatience, frustration and fear have spawned dozens of bills over the
last decade that “get tough” on criminals. While the State’s sentencing
laws are complex, one such reform characterizes, simply and universally,
the public sentiment -- “Three Strikes.” The law enacted by the vote of
lawmakers and the people in 1994, requires that the sentences for
individuals convicted of a prior felony be doubled and on the third felony

that they be sentenced to a minimum of 25 years.

Three Strikes alone is not responsible for
the dramatic growth in prisons and the
inmate population. The precise reasons
for the increasing prison population are
actually debated among experts. But
certainly tougher stands by prosecutors
and judges, stiffer sentencing laws, more
crimes, more arrests and just more
people in general have contributed to the
surge in incarceration.

California builds the biggest prisons in
the nation. And California’s prison
population is growing at a pace that
could fill two new prisons every year.
Each prison costs $280 million to buiid
and $80 million a year to operate. In the
tast 13 years the State has opened 21
new prisons, yet prisons are more
crowded today than they were before
the construction boom began. The
California Department of Corrections
(CDC) asserts that to safely house the
increasing prison population, 17 new
prisons are needed before 2001 -- which
would require doubling the $5 billion

By Definition

Jail -- Jail refers to local facilities, usuaily
operated by counties, that house inmates who
are awaiting trial, awaiting transfer to other
facilities, or have been sentenced to jail as a
criminal punishment.

Prison -- Prison refers to state-run facilities that
house criminals convicted of felonies and
sentenced by the court to prison.

Probation -- Probation refers to county-operated
supervision of convicted criminals who are not
incarcerated. Probation is used as a criminal
sanction in lieu of jail time or upon release from
county jail.

Parole -- Parole refers to the conditional release
of felons who have served time in state prison.
Parole supervision is provided by the California
Department of Corrections. Violating the
conditions of parole often results in a return to
prison.

investment the State has made in new prisons over the last 15 years.?

Those facts, more than any others, have delivered California to a
crossroads in how it can best deal with criminals.

The facts that policy makers should consider seriously when deciding
which path to pursue are these:

] Approximately 90 percent of the inmates in state prison are
eventually released back to the community.*

. More than half of the 154,000 inmates in prison today wilt be
released within the next two years.®
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a And while the State inadequately tracks individuals, it is known
that within the next two years more than half of the released
inmates will be convicted of new crimes.®

Policy makers face some difficult choices.  The public still favors
incarceration, but public support for funding new prisons has waned,
especially when neighborhood schools and regional freeways are as
overcrowded as prisons in the hinterlands. After approving five prison
bond measures between 1981 and 1990, voters in November 1990
rejected a bond measure to finance new prisons.

Annual state budgeting is in some ways a zero-sum game and for the
last decade building and operating prisons has taken on more and more
of the small slice of the state budget that is discretionary.

In addition to the dichotomy of public opinion, policy makers in search
of consensus have been frustrated by a lack of solid research and
evaluation of existing programs. Sociology and criminology are not
precise sciences. Research findings often deliver conflicting conclusions.
At best there are gaps in the evidence. But more frequently the research
is methodologically inadequate or advocacy is masqueraded as research.
As a result, policy makers often are required to make decisions based on
faith as well as fact.

As is typical in public policy, California’s correctional challenges are
larger in scale than those of any other state. But California can find
some solace -- and even some hopeful opportunities in new correctional
directions being chartered throughout the United States. Among them:

= Drug Treatment and Criminal Rehabilitation. Significant progress
has been made in just the last five years in documenting the
success of drug treatment programs in reducing recidivism.
When conducted properly and linked with education, job skills
and reintegration services, the treatment programs could
significantly reduce the number of released felons who violate
parole or commit new crimes.

a More Private Options. Nationally, a private corrections industry
has matured, creating the potential to align the innovation and
efficiencies inherent to competitive service delivery with the
public interest of safely housing and reforming convicted felons.

u Re-examination of Local Options. Crowded prisons and jails in
California and across the nation have forced local communities to
reassess their options and obligations for dealing with low-level
criminals. Not everything works, but evidence is growing that a
variety of community administered sanctions that are more
intensive than parole but less costly than incarceration can be
used to deal safely with certain criminals.
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Together, these elements have the potential to ease the immediate
inmate population crisis and provide an affordable long-term approach to
dealing with sentenced felons.

Under the current strategy, more than $500 million a year will have to
be spent indefinitely to construct additional prisons. Those estimates

renewed the Little Hoover
Commission’s interest into the
State’s correctional policies. But
the Commission quickly realized
that design and construction is
just a small part of the prison
price tag. And the Commission
was encouraged by a number of
stakeholders to take a broader
perspective, reviewing the State’s
overall incarceration strategy.

This study, of course, is not the
first to examine this issue. The
Legislative Analyst routinely has
encouraged a full examination of
the State’s options for housing
prisoners. The Blue Ribbon
Commission on Inmate Population
Management provided policy
makers with a road map for
prison reform in 1990. And this
Commission’s 1994 study dealt
with every issue from sentencing
strategy to educational programs
and medical parole for aged and
infirmed inmates.

But some of the factors
underlying the political debate of
the last few years are changing.
And the State has different
options than it did at the dawn of
this decade.

In conducting its study, the
Commission empaneled an

Previous Little Hoover Commission Studies

1994 -- Putting Violence Behind Bars: Redefining
the Role of California’s Prisons. The Commission
reviewed the polices and procedures of the adult criminal
justice system. The Commission recommended the State
create a sentencing commission to produce a sentencing
structure that meets the philosophical goals of the
criminal justice system -- shifting all violent crimes under
the indeterminate sentencing structure, reducing
sentence reduction credit for violent offenders and
enacting parole reform to increase the deterrence to
renewed criminal activity.

1994 -- The Juvenile Crime Challenge: Making
Prevention a Priority. The Commission reviewed the
diverse roots of crime and the effectiveness of
prevention and early intervention efforts. The
Commission recommended consolidating all juvenile anti-
crime efforts into a single high-level state agency. It also
recommended that state and local agencies make
intervention and prevention a priority and that the
Legislature increase the ability of the California Youth
Authority to provide needed treatment, training and
education to juveniles.

1995 -- Boot Camps: An Evolving Alternative to
Traditional Prisons. The study examined the potential
effectiveness of boot camps and other work-intensive
forms of incarceration. The Commission recommended
the State create a comprehensive plan and standards,
enact regulations that would encourage private-sector
participation and stressed the importance of “aftercare”
to the program’s success.

Advisory Committee and held sessions covering four general issue areas
-- strategic planning, design and construction, alternative sanctions and
privatization. The sessions were used to inform the Commission on the
history, issues and potential reforms in those areas. A list of the
Advisory Committee members is in Appendix A.

In addition, the Commission conducted three public hearings, in June,
August and September of 1997. It heard from a variety of state
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officials, correctional practitioners and national experts. A list of the
witnesses are in Appendix B.

Commissioners visited a number of prisons, spoke with prisoners,
correctional officers and wardens. A list of the facilities visited is in
Appendix C.

The Commission conducted extensive literature searches and interviews.

The Commission’s conclusions are a product of this process and are
documented in this report. Because of the urgency of this issue, the
Commission has developed recommendations that it believes to be
politically feasible and financially practical.

The report begins with a Transmittal letter, an Executive Summary and
this Introduction. The following sections include a Background and six
chapters that are divided into three sections: Systematic Overcrowding,
Maximizing the Existing System, and Performance-Based System
Expansion. The report closes with a Conclusion, Appendices and
Endnotes.
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Nearly 7 in 10 people arrested for felonies
in California are convicted of a felony or a
misdemeanor. Nearly 9 in 10 of those who
are convicted serve time behind bars.
Precise numbers are not kept, but nearly
four in 10 felony convictions are estimated
to result in a prison term.

CDC'’s inmate population increased from
23,511 in 1980 to 154,000 in 1997. The
growth was accommodated by building 21
new prisons and by adding beds to some of
the 12 previously existing prisons.

In fiscal year 1996-97, CDC admitted
132,581 inmates. Of those, nearly 49,000
were newly sentenced to prison by the
court. The balance -- more than 82,000 --
were parolees returned to prison for
violating the conditions of their release or
having been convicted of a new crime.
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Background

ore than ever before in history, the criminal justice system in
America is defined by its jails and prisons. In this regard,
California is again a trend setter.

In 15 short years, California’s prison population has increased six-fold.
The 21-prison construction program necessary to secure those inmates
represents the largest of its kind in the nation’s history -- a $5 billion
investment, plus interest.

Despite the building program, however, the State’s jails and prisons are
more crowded than ever before. Most county jails long ago gave up
trying to hold all of the pretrial inmates or low-level offenders who could
be held under the law.

State prisons are so full that corrections officials openly anticipate
prisoner riots or court-order releases, or both. Another 17 prisons over
the next five years, they assert, are needed to put off that day of
reckoning for another 10 years.

in short, a greater percentage of people are being incarcerated for longer

terms. Still, approximately 90 percent of all prison inmates are

eventually released back into the community -- most within a couple of
7

years.

Once released, however, most fail to successfully integrate into society

and are returned to prison. Within two years of release, most felons
have been convicted of yet another crime and are again back in prison,

11
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The End of the Line

Hundreds of organizations in California play a role in the criminal
justice system that is intended to protect public safety -- law
enforcement and social service agencies, the courts, and at the end of
the line, county jails and state prisons.

California has 57 county jail systems operated by locally elected sheriffs.
(The 58th county, Alpine, contracts with El Dorado County for jail
services.) County jails have four fundamental functions: to book
suspects who are arrested, to house some defendants awaiting trail, to
punish the convicted who are sentenced to local incarceration, and to
hold inmates awaiting transfer to other facilities. For every offender in
county jail, four offenders are on probation and also under county
supervision. In addition, counties operate facilities and probation
programs for juvenile offenders.®

The county systems are for the most part funded locally and operated
independently. County jailers are required to comply with state
standards for construction and operation of facilities and for staff
training. Establishing standards and inspecting local facilities is the
primary responsibility of the state Board of Corrections.

At the state level, the Youth and Adult Correctional Agency (YACA} is
responsible for inmates who are sentenced by the courts to state prison
terms. The bulk of the State’s responsibility is carried out by the
California Department of Corrections (CDC), which operates more than
100 facilities, inciuding 33 prisons. CDC is the largest department in
state government, with more than 43,000 employees -- 27,000 of them
sworn peace officers. Also within YACA, the California Youth Authority
operates 11 facilities for juvenile offenders, the Board of Prison Terms
reviews parole applications for inmates serving indeterminate sentences
and the Youthful Offender Parole Board determines the release date for
Youth Authority inmates.’

Together, the state and local correctional agencies share responsibility
for incarcerating offenders -- most of them felons -- as they move
through the court process and serve their sentences.

As the crime rate has dropped through the 1990s, the total number of
arrests also has declined gradually and steadily -- from 1.7 million in
1991 to 1.5 million in 1996. The number of felony arrests, however,
has fluctuated from year to year, and overall is not trending downward.'®

As displayed in the following chart, nearly 7 in 10 people arrested for
felonies in California are convicted of a felony or a misdemeanor. Nearly
9 in 10 of those who are convicted serve time behind bars. While
precise numbers are not kept, nearly four in 10 felony convictions are
estimated to end with a prison term."’
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Disposition of Adult Felony Arrests 1996

Adult Felony Arrests 285,038 (100%)

] r
1
Law enforcement E i Complaints denied
releases 10,488 (3.7%) ! !
| 1

37,521 (13.2%)

Complaints Filed 237,029 (83.1% of arrests)

Includes 89,516 complaints filed as misdemeanors

Source: DOJ

e e

i Not convicted 39,720 (13.9%)

Convictions 197,309 (69.2% of arrests)

Includes those convicted of misdemeanors

Disposition of those Convicted

Parcentage of Convictions for Felonies and Misdemeanors

State Prison 21.2% :

\

!

i Fine & Other 0.7ﬂ
Probation 8.5% '

| Probation with .3%

Jail 4.3%
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An Enormous Caseload

he population of defendants and sanctioned criminals that are in
state and county custody is growing and changing. A greater
percentage of criminals are being incarcerated, and as a result the State
has taken on a larger role in administering punishments. The
incarceration trend, however, also has challenged local authorities, who
are housing more felony defendants fighting criminal charges in court.

The combined caseload is enormous. The counties and the State
process well over 1 million suspects and convicted criminals each year.
At any one time, the agencies have within their jurisdiction more than
600,000 people -- about one third of those behind bars and the rest on
probation or parole.'?

Historically, counties have had primary responsibility for administering
sanctions. For every adult arrested for a felony, two are arrested for
misdemeanors. More than one-third of those who are arrested for
felonies are ultimately charged with misdemeanors. Of those charged
with felonies, the conviction
many times is for misdemeanors. .
And even among felony Under Court Supervision
convictions, the sentence has
often been county jail rather than
state prison. Combined, these
factors generate a larger caseload
for county correctional agencies
than their state counterparts.

County Jail 12.9

The State once encouraged
counties to punish felons locally.
In the 1970s, California operated
a nationally acclaimed “probation
subsidy” program that
compensated counties to locally
incarcerate or rehabilitate felons
who otherwise would go to state
prison.

P . %
County Probation 47.9 4',.;/

Legally, the roles of the state and  Nearly 40 percent of inmates are in state jurisdiction.
county agencies have not

changed much over time. But as

resources and sentencing policies have moved from community-based
correctional programs to state incarceration, the dynamics of the inmate
population have changed considerably. As the chart above shows, about
60 percent of all adults under court supervision -- that is, in jail or prison,
on probation or parole -- are within the jurisdiction of the county. The
remaining 40 percent are within the State’s jurisdiction.

Source: DOJ
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California’s Jails and Prisons: Millions Involved

Booking and Probation

Number of outstanding L
arrest warrants, many of
which go unserved for lack
of jail space:

2.8 million

Number of criminals on 280,000
county probation:

|
i

i
|
|
T

o] 30 680 60 120 150 180 210 240 270 300
(In Tens of Thousands)

County Jail Population

Average daily population of I
county jails: 72,000

‘ i

Number of county inmates
released early each year 325,000

because of overcrowding:

Number of annual bookings 1.2 million § .
into county jails: : ’

. i T
o} 30 60 80 120 180
(In Tens of Thousands)

State Prison Population

Number of felons in state
prison:

154,000

Number of inmates released
annually on parole

Number of parolees
returning annually to prison

(o] 80 100 1560 200
(In Thousands)

Source: Board of Corrections, CDC,
Department of Justice
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According to the state Department of R
Justice, from 1990 to 1995 the | JoOp 10 Incarceration Rates
percentage of adults in California under Per 100,000 Residents

court supervision was relatively flat - |700
increasing by just 1 percent. In other
words, while more people had been
convicted and sentenced for crimes, |s00 -
that increase generally kept pace with
the State’s overall population growth.
But within that convicted population, (300 -
significant changes have occurred.

The percentage of adults who were [100 —
under county supervision dropped
during those years by 10.7 percent --
primarily because fewer adults were
serving time on probation. The rate of
adults under state  supervision,
however, increased by 27.5 percent --
primarily because more felons were
sentenced to prison. So while the percentage of the population under
court supervision has stayed relatively the same, the percentage of the
population that is incarcerated has increased steadily. And while the jail
and prison populations have increased in real numbers, the State’s share
of the caseload has increased, as well.

0 T
TX LA OK SC NV MS AL AZ GA CA
Source: U.S. DOJ

Nine states have higher incarceration rates.

California often is singled out for having the largest prison system in the
nation. One out of every 13 persons in prison in America is in a
California prison. And fluctuations in California’s prison population are
enough to sway the nation’s statistics.
The nation’s prison population grew by

55,876 between 1995 and 1996. .
California was responsible for more than Incarceratlon Rate GI’OWth

12,000 of that increase.™ 500

The incarcerate rate puts the prison 400 M-

population in the context of the overall £

residential population. The incarceration 2 300 - |
- . . W

rate reveals that California’s large prison 5

population is partly due to the state’s S

large residential population and partly due | § 2007 —

to a higher than average incarceration E

rate. — -

100 . State Average
. Californi
According to the U.S. Department of 0 - [] caitoria L

TJust|ce, Qallfornla has_ the 10th hlghesj4 1002 1003 1604 1005 1668
incarceration rate in the nation. ourca: Corractions Yaarbook

California’s incarceration rate, however,
has grown faster than the average
incarceration rate among the states.'®

California’s incarceration rate has grown faster than
the average among states.
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This increased emphasis on incarceration has reshaped county and state
operations for processing and holding suspects, defendants and
sentenced convicts.

At any one time, the Board of Corrections reports that some 2.6 million
arrest warrants are unserved -- most of them misdemeanors -- because
there is no place for those who would be jailed. In 1996, county jails
logged more than 1.2 million bookings. That number does not include
the increasing but uncounted number of suspects who are booked at city
facilities, yet may end up in
county jails or state prisons.

Average Incarceration

Of the 57 county jail systems, 24
60 25

counties (collectively responsible
for 70 percent of jail inmates)
have court-ordered population
caps on at least one of their
facilities. In 1996, more than
325,000 county jail inmates --
nearly 900 a day -- were released
before completing their sentence
or were released prior to coming
to trial because jailers needed to ' 5
make room for more serious [ ] Average net prison term (Y1)
inmates.'® B Average county jail stay (Y2)

0— I T I 0
County jails are housing more ’ 92-93 ‘ 94-85 96-97
felons, more suspects awaiting 91-82 93-84 95-96
trial and more inmates for a
longer time. The Board of
Corrections reports that 70
percent of jail inmates are
awaiting trial on felony charges or have been convicted of felonies.
Two- and three-strike defendants account for 11.4 percent of the jail
population. Three-strike defendants stay an average of 205 days,
compared to 53 days for other felony pretrial inmates. Historical data is
unavailable, but officials say misdemeanants who once inhabited jails
have been crowded out by felons.
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Average stays of state and county inmates have increased.

Correspondingly, the average length of stay for inmates in county jails
has increased -- from 15 days in 1986 to 21 days in 1996. While that
statistic captures the trend, the numbers are driven by inmates at the
extreme who spend two hundred or more days in jail serving longer
terms or fighting second or third strike charges that were once plea
bargained. In 1986, 47 percent of county jail inmates were awaiting
trial. In 1996, 59 percent of county jail inmates were awaiting trial.

Similarly prisons are housing more inmates for a longer period of time.

The average sentence -- before good time credits, which can cut a term
in half -- increased from 41 months in 1991 to 53 months in 1997."
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The Physical Facilities: Population Equals Capacity

Most county jails and state prisons are holding far more inmates than
they were designed to hold. For the most part those jails that are
not under court-ordered caps continue to add more inmates, as does the
state prison system. As a result -- despite unprecedented expansion of
the jail and prison system -- the actual capacity of the facilities is often
the same as the number of people behind bars.

County jails have grown from 44,000 beds in 1989 to more than 72,000
beds in 1997. County jails have state-rated capacities that technically
they are required to comply with.
But the counties routinely operate

above that limit. Nearly half of . .
the counties, and nearly all of the Prlsons and Prlsoners
large ones, have court-ordered 160 35
population caps. In many of . 140 _ag
those instances the court limits 2120 i
are higher than the state 3 28 35
standards, and so become the a 100 20 2
operating norms. The average S g0 E

. . . L £ = (<)
daily population in the county jails » 60 v 15 2
in 1996 was 6,000 more than 2 40 — | 10
the the state-rated capacity. And g s
that is the average population. = 20 i
The jails hit a one-day all-time 0 ; T 0
high in 1996 of 77,163."® 1085 | 1888 1993 1897

1083 1887 1861 1885

In addition to expanding in size,
many counties have fortified jails . Inmates (Y1) D Prisons (Y2)
that had been built for low- Source: CDC

security inmates, but are now
required to house high-security The numbers of prisons and inmates have increased steadily.

felony defendants awaiting trial.

Expansion of the state prison system has been even more dramatic.
From 1965 to 1984, the State added little new capacity to its prison
system. But beginning in the early 1980s, the State began a rapid
construction program that over the last 15 years increased dramatically
the number of cells. CDC’s inmate population increased from 23,511 in
June of 1980 to 154,000 in September of 1997. The growth was
accommodated by building 21 new prisons -- most of them housing more
than 4,000 inmates -- and by adding beds to some of the 12 previously
existing prisons. Some 144,000 inmates are in these prisons.

In addition to traditional prisons, CDC houses inmates in several different
kinds of facilities: Some 4,000 inmates are based at 38 fire camps,
from which they are dispatched to fight wildland fires, construct
conservation projects and assist in disaster response.

18



Background

The department has contracts
with county jails to house 800
inmates and 300 inmates are in
mental hospitals.

Some 8,000 inmates are housed
in 52 community correctional
facilities -- everything from small
work furlough programs to mini-
prisons that house parole
violators and other minimum
security inmates. Some of the
transitional facilities have long
been part of the CDC inventory
and have not been expanded as
the prison population has
increased. But most of the beds
-- including some provided under
contract with local government
and some under contract with the
nation’s largest private prison
companies -- have been added as

Housing Prison Inmates

Prisons 91.6%

Fire Camps 2.5% |

' Comm. Corrections 5.2% 1
' Other 0.7%

ISourca: CDC

The vast majority of CDC inmates are in traditional prisons.

part of the prison construction boom. Originally intended for parole
violators, those community correctional facilities have increasingly been
relied upon to house inmates who but for overcrowding would be in one

of the department’s prisons.

The community correctional programs, as anticipated in 1998 are as

follows:

Program

Number of Beds

Re-entry Centers
{(Work furlough)

1,221 beds
{31 private; 2 state facilities)

Prisoner Mother

94 beds (7 facilities)

Substance Abuse

45 beds (1 state-run facility)

Community Correctional

6,176 beds; 400 planned

Facilities {private and public contracts,
including those in construction)
Restitution 105 beds {1 state-run facility)

Boot camps

64 beds (being phased out)

Total

8.105
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Despite this build up, California still has more criminals than beds. A
long-standing controversy has been how full is full. In characterizing its
capacity, CDC traditionally referred to the design capacity of the
facilities, which assumes a single inmate in a cell and single bunking in
dormitories. By that definition, most of the new prisons are at nearly
200 percent capacity the day they open. And critics complained that the
design capacity definition underutilized prisons and exaggerated the
demand for additional facilities.

As a result, in 1995 CDC adopted a different measure, the Housing
Overcrowding Capacity (HOC) standard. The HOC assumes two inmates
in most cells, double bunking in dormitories and the conversion of day
rooms and gymnasiums to dormitories. Still, the department considers
a prison “overcrowded” if it exceeds the historical design capacity. And
even the HOC does not represent the upper limit. Since CDC established
the HOC standard, it has housed at least 10,000 more inmates than the
standard would allow.®

The de facto definition of capacity has become the number of people the
department says it can house at the absolute maximum, including some
triple bunking of dormitories and other “emergency beds.” The
department now places that number at 178,000, with nearly 170,000
of those in CDC prisons and camps and the balance in a variety of
community correctional programs. The department believes the prison
population will reach that level in early 2000.

The emergency bed program shows the elasticity of the system. Prison
officials, however, say there are significant consequences of severe
overcrowding, including the heightened potential for rioting by inmates,
and the potential for a court ruling requiring the State to release inmates
before they have served their sentences.

So far, the State has not released inmates early because of
overcrowding -- in part because of the extensive facility construction
program and in part because of a commitment to find room for all felons
sent to prison.

Similarly, county jails have struggled to stretch defined capacity to
accommodate operational realities. Data collected by the Board of
Corrections in 1997 showed a decrease in early releases and a further
increase in the jail population, which the board’s staff believes is an
indicator that jail operators are finding additional ways to house more
inmates. At the same time, the board staff believes that with hundreds
of thousands of inmates released early each year, traditional facility
planning has continued to underestimate the need for jail beds.

In short, operating jails and prisons above capacity has become the
routine in California. More importantly, the expectation is for still more
inmates, many of them repeat offenders. The table on the following
page displays CDC’s 33 major institutions and their population as of
December 1997, when combined those facilities held 149,999 inmates.
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San Quentin State Prison San Quentin 1852 (1l 5,841
Folsom State Prison Repressa 1880 1,1l 3,838
Calif. Correctional Institution Tehachapi 1933 LIV 5,846
Calif. Institution for Men Chino 1941 | 6,191
Correctional Training Facility Soledad 1946 1,1 7,022
Calif. Institution for Women Corona 1952 1L, I, v 1,815
Deuel Vocational Institution Tracy 1953 1, 1l 3,648
Calif. Men’s Colony SLO 1954 1, 0, 1 6,711
Calif. Medical Facility Vacaville 1955 , 1, H 3,161
Calif. Rehabilitation Center Norco 1962 1 4,979
Calif. Correctional Center Susanville 1963 [, 1, 5,900
Sierra Conservation Center Jamestown 1965 [, 1, 11 6,191
Calif. State Prison, Solano Vacaville 1984 I, 1 5,756
Calif. State Prison, Sacramento Repressa 1986 I, IV 3,163
Avenal State Prison Avenal 1987 1l 5,716
Mule Creek State Prison lone 1987 1,1, v 3,616
R.. J. Donovan Correctional Facility San Diego 1987 1, 1l 4,646
Northern Calif. Women's Facitity Stockton 1987 i, 1l 780

Calif. State Prison, Corcoran Corcoran 1988 I, 1, IV, SHU 5,275
Chuckawalla Valley State Prison Blythe 1988 I, i 3,642
Pelican Bay State Prison Crescent City 1989 I, IV, SHU 3,776
Central Calif. Women’s Facility Chowechilla 1990 I, I, I, v 3,455
Wasco State Prison Wasco 1991 1, 1l 5,915
Calipatria State Prison Calipatria 1992 I, 0, v 3,963
Calif. State Prison, LA County Lancaster 1993 I, 1, IV 4,227
North Kern State Prison Deiano 1993 1, il 5,015
Centinela State Prison Imperial 1993 1, Nl 4,612
Ironwood State Prison Blythe 1994 {1 4,543
Pleasant Valley State Prison Coalinga 1994 I, M 4,576
Valiey State Pnson for Women Chowchilla 1995 (I T Y] 3,318
High Desert State Prison Standish 1995 I, 1, Iv 4,115
Salinas Valley State Prison Soledad 1996 1, IV 4,129
Substance Abuse Treat. Facility Corcoran 1997 I, W, v 1,947
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Over Time: More Inmates, More Coming Back

espite the reams of statistics, it is difficult to know with precision
how many people are in the criminal justice system. But whatever
the number, it is significantly more than the number of beds behind bars.

The county jails at any one moment hold an average of 72,000 inmates,
who stay on average 21 days. While many individuals undoubtedly see
the inside of a cell more than once over the course of a year, the number
of people who spend at least one night on a bunk is clearly in the
hundreds of thousands.

The turnover in the state prison system is not as great -- but still
substantial. In the aggregate, the prison population is about 154,000 --
and increasing by nearly 10,000 inmates a year.

But CDC also is constantly
releasing inmates and admitting .
new ones. Many of the inmates InCOmmg Inmates
who are released violate the
conditions of parole and are
returned to custody. As a result, /r\
the same individual can be
admitted more than once during a
year, and released more than
once during a year.

Pearcentages of Stala Prison Admittees

i Returning Paroile Violators 48.3% |

In fiscal year 1996-97, CDC
admitted 132,581 inmates. Of
those, nearly 49,000 were newly
sentenced to prison by the court.
The balance -- more than 82,000
inmates -- were parolees being
returned to prison for having |Source: cDC
violated the conditions of their

release or having been convicted  Nearly two-thirds of the incoming inmates are parole failures.
of a new crime.?°

Parolees w/New Terms 14.5% |

New Court Commitments 37.2%

That same fiscal year, CDC released 121,084 inmates. Slightly more
than half of those were inmates being released on parole for the first
time. Most of the remainder were inmates who had been released on
parole, had violated parole and had been returned to custody.

The high numbers of failed parolees is not a new problem -- but it is an
increasing one. In 1980, 10 percent of all parolees were returned to
prison before their parole was completed. By 1985, nearly 30 percent
of parolees were being returned to prison. By 1990, parole failures had
increased to nearly 50 percent. And in 1996, 62 percent of parolees
were returned to prison. This trend has serious consequences for public
safety and adds signficantly to the costs of operating prisons.
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In 47 other states, new court commitments make up a majority of the
inmates admitted to prison, and in most
states by a wide margin. In California,
nearly two-thirds of the incoming
inmates are parole violators, who serve  In fiscal year 1996-97, CDC admitted

an average of four months before being 132,581 inmates. Of those, nearly 49,000
released again.”” were newly sentenced to prison by the

The department has acknowledged that court. The balance -- }?10re than 82,000
it has a “very rapidly revolving door.” In  -- were parolees who violated the
a legisiative briefing, the department conditions of their release or were

asserted: “CDC increasingly functions convicted ofa new crime.

like a county jail system, in additonto _____________~
) . ” . - |
being a prison system.”??

The high rate of parole violators raises two concerns:

n Housing Costs. The first concern is the cost of housing inmates
who have already served their time -- and if they had made a
successful transition into society would not be occupying a prison
bed. At any one time, more than 26,000 of the inmates in state
prison -- 17 percent of the population and enough to fill more
than six of CDC’s largest prisons -- are technical parole violators.
Another 23 percent of the population -- nearly 37,000 inmates --
is comprised of parolees who were returned to prison for having
committed a new crime.

u New Crimes. The second concern is that of the 80,000 parolees
returned to prison in the 1996-97 fiscal year, nearly 20,000 had
new prison terms, meaning they had been arrested and convicted
for new crimes. It is safe to assume that some committed more
than one crime, and some parolees committed crimes but were
not arrested.

Of all of the inmates released from prison -- both those who completed
parole and those who violated parole, were re-incarcerated and ultimately
released -- 56 percent are arrested and convicted of another crime within
two years.?

Comparisons with other states is complicated by differences in data
collection methods. But based on the available data, other reviewers,
including the Blue Ribbon Commission on Inmate Population
Management, have concluded that California’s recidivism rate is among
the highest in the nation.

So the State can proudly point to its high incarceration rate and low
escape rate as positively protecting public safety. But to the degree that
inmates released from California’s prison system are more likely to
commit another crime than their peers in other states, public safety is
compromised.
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The Bottom Line

he growth in prisons has required a significant commitment of public
resources and with inmate populations still increasing, staying the
course will require still more public money.

The direct costs of correctional programs need to be viewed in terms of
the capital costs of building and repairing facilities, including the
financing of those projects, and the operational costs. QOver time, the
costs of operating prisons quickly surpasses the costs of construction.

For example, the construction costs associated with housing a Level 1V,
high-security inmate is $63,478. The annual operational costs of
housing that same inmate is $25,000.%

First the capital costs:

Over the last 15 years the State has spent more than $3 billion to
expand and modernize county jails. About half of that sum was provided
by $1.5 billion in bond measures approved by voters in 1981, 1984,
1986 and 1988. The construction program added more than 41,000 jail
beds, nearly doubling the capacity.

Over the last 15 years the State has spent $5.2 billion to modernize old
prisons and construct new ones. About half of that money was financed
with General Obligation bonds approved by voters in ballot measures in
1981, 1984, 1986, 1988 and 1990. In November of 1990 voters
rejected another prison bond measure. The State then turned to lease-
purchase revenue bonds, which can be issued without voter approval,
to finance the balance of the construction tab.?*

In 1994 and 1995, CDC proposed new lease-purchase revenue bond
legislation to finance additional prisons, but the proposals were rejected
by the Legislature. In 1996, the department proposed construction of
six new prisons, and again no action was taken.

The CDC master plan released in June 1996 concluded that 17 new
prisons will be needed by the year 2006, when an additional 74,000
inmates will be in the system bringing the prison population to 240,000
inmates.

Systemwide, the State and local agencies are looking for $9.16 billion
over the next 10 years: CDC estimates that $6.1 billion will be needed
to renovate and expand the state prison system. The California Youth
Authority expects to need $674 million to expand and renovate facilities.
The Board of Corrections estimates that counties will need $2.4 bitlion
to expand local jails -- and that would be to sustain the current level of
overcrowding and early releases.®
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The $9.16 billion sought by correctional agencies is just part of the $80
billion in capital projects that the Department of Finance estimates are
needed by education, transportation and environmental protection
programs. After considering all of the possible funding sources, the
Department of Finance calculates that the State can only afford $52
billion in capital outlay over the next 10 years. It's conclusion: “The
State will likely have to live with some level of imbalance.”?’

One fiscal consequence of operating overcrowded facilities is that they
require renovation sooner than planned. In addition to new construction,
CDC'’s five-year maintenance plan calls for $387 million in improvements
to existing facilities between 1998 and 2003.%®

As new facilities come on line, operational costs also increase. Between
1989 and 1994, the costs of operating county jails increased from $800
million a year to $2 billion a year. During that same period, the annual
budget for the Youth and Adult Correctional Agency increased from $2.2
billion to $4 billion.?*

The state correctional costs also have grown as a percentage of state
expenditures -- from 4 percent in the 1985-86 fiscal year to 6.4 percent
in 1997-98.3° And as a percentage of the State General Fund,
corrections has increased even more -- from 3 percent of the General
Fund a decade ago to 7.6 percent in 1997-98.

In the 1997-98 budget, the Youth and Adult Correctional Agency
received the largest increase of any program in the budget -- 11 percent.
Total state spending, by comparison, increased by 4 percent from the
year before.

Summary

he dramatic expansion of the State’s jails and prisons has not kept

pace with a growing inmate population. Part of the prison
population growth can be attributed to the State’s overall population
growth. But the State also is incarcerating an increasing percentage of
convicted criminals for longer terms. In addition, an increasing
percentage of felons, once paroled, are returning to prison having failed
to successfully reintegrate into society. The State has two options: to
rethink how it houses and deals with criminals, or to redouble its
financial commitment to building and operating more jails and prisons.

The Findings and Recommendations in this report provide a mechanism
for the State to rethink how it houses and deals with criminals. One goal
is to ensure that parolees are successfully reintegrated into society and
not returned to prison.
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If there is a middle ground it is being
voiced by correctional professionals -- most
of them from local governments -- who
believe that the recent evolution of criminal
justice policy has undermined the
effectiveness of local programs.

In 1997, state prisons held more than
13,000 felons whose most serious crime
was drug possession; more than 6,700 were
in prison for petty theft with a prior.

CDC’s population projection for the next
five years is premised on ever- increasing
incarceration rates. The current
correctional strategy assumes that a greater
and greater percentage of the population
will be imprisoned.
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A Strategy

Finding 1: County jails and state prisons do not have adequate space to house
inmates and adequate plans do not exist to deal with the crisis.

alifornia has a bifurcated structure for administering criminal

sanctions that does not allow the best combinations of

punishments and other tools to be used to prevent the escalation
of crime and the recycling of inmates.

Instead of an integrated strategy for effectively dealing with sentenced
criminals, the State has a political patchwork quilt that too often results
in nonviolent and non-serious criminals receiving by default the most
expensive sanction -- prison.

Despite a dramatic drop in the crime rate, the State’s prison officials
anticipate a continuing rise in the inmate population. From 64,000
inmates a decade ago, to 154,000 inmates now, the California
Department of Corrections anticipates 202,000 inmates by the year
2002.

The factors behind this steady rise in prisoners are complex and debated
among the experts. But there is increasing evidence that the growing
inmate population reflects a correctional system that is not using the
most cost-effective strategies available. The consequences of this
failure is a correctional system that demands an increasing share of
public resources, forcing another generation of policy makers into the
Hobson’s Choice of building more prisons or more schools.
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A Political Patchwork Quilt

Criminal justice has long involved all three branches of government.
Lawmakers define crimes and sanctions, and allocate the resources
to enforce laws and punish violators. The executive branch polices the
streets and administers the sanctions. And the courts declare guilt and
sentence the convicted.

The criminal justice system also extends through all three levels of
government. Historically, ensuring public safety has been the primary
responsibility of local governments. Increasingly in this century,
however, the federal and state governments have taken on larger roles
in funding and administering law enforcement and correctional programs.

This vertical expansion of criminal justice responsibilities has altered how
policies are set, how programs are implemented and ultimately the
successes and failures of individual policies and programs.

In one regard, the federal government is a system unto it own. Federal
agencies enforce the law, adjudicate suspects and incarcerate those
convicted of violating federal laws. Like the state systems the federal
prisons have expanded dramatically during the last generation, filled
largely with drug-related criminals. In 1971, 17 percent of federal
inmates were drug offenders who served an average of 23 months. In
1985, 60 percent of all federal inmates were drug offenders serving an
average of 69 months.*'

But the federal government also is a conduit for resources and expertise
-- a clearinghouse for research, technical assistance and grants. Those
functions are intended to encourage local and state agencies to
implement the best available crime controlling strategies.

The responsibility for enforcing, adjudicating and sanctioning those who
violate state laws is shared between county and state agencies.
Historically corrections was based on a principle of graduated sanctions
administered primarily by the counties -- with low-levei and first-time
criminals receiving the incentive, the assistance and the opportunities to
develop a crime-free life. The State’s role focused on operating prisons
for the most serious offenders -- often those who failed local programs
and committed more serious crimes.

As described in the Background, the State of California in recent years
has taken on a larger role in criminal justice. Some of this shift
represents a deliberate emphasis on incarceration as the most expedient
way to improve public safety. The shift represents frustration on the
part of the public and policy makers with the prevalence of crime, and
in particular, more violent crime. A steady stream of legislation -- 400
new laws, by one count -- have increased criminal punishments in recent
years, and in particular expanded the types of crimes that resulted in
state prison sentences, increased prison sentences and restricted the
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ability of correctional agencies to reduce the actual time served by
granting good conduct or work credits.

The president of the California Probation, Parole and Correctional
Association characterized this policy shift as a “get tough” attitude on
the part of legislators, judges, and law enforcement:

This attitude and the actions resulting from it have contributed
to, among other things: tougher laws,; more probation and parole
violators going to prison; mandatory jail and prison sentences for
offences formerly under the judiciary’s discretion; increased
remanding of youthful offenders to adult courts; and the approval
of funds for the construction and operation of prisons, jails and
Jjuvenile facilities.*

But the shift also is the unintended result of significant changes made in
California’s taxation structure -- most notably Proposition 13 of 1978
and its fiscal aftershocks -- that made counties more reliant on the State
for revenue. Compared to 20 years ago, counties have fewer options for
financing programs and less discretion in how to spend revenues.

In more recent vyears, counties have been forced to make
disproportionate budget cuts as revenue was diverted from local
governments to meet other State obligations. County jails and probation
departments are just two of the programs that counties must fund from
budgets that have not grown as fast as inflation or their population.

So as counties receive fewer resources for sustaining and expanding
local correctional programs to serve growing communities, state laws are
dictating that more of those criminals be sent to state prisons.

The State’s correctional program is based in the Youth and Adult
Correctional Agency, which is headed by a cabinet-level secretary. The
California Department of Corrections operates the prison and parole
program. The California Youth Authority operates similar programs for
juvenile offenders. The Board of Prison Terms determines the release of
the small percentage of adult inmates given indeterminate sentences and
administers the parole revocation process. The Youthful Offender Parole
Board determines the release of juvenile offenders.

The Youth and Adult Correctional Agency also houses the Board of
Corrections. The 11-member panel of state and local correctional
experts is appointed by the governor and is charged with a variety of
responsibilities. Principally, it sets standards for construction and
operation of county jails. But as the only correctional entity with a
representative governing body, the board also has responsibility for
reviewing competitive grant proposals, for allocating state funding for jail
construction and for assessing the impacts of tougher sentencing laws
on local jails. The following table summarizes the entities.
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Office of Criminal Justice
Planning

The director reports directly
to the Governor. Office has
a staff of 123 and an
annual budget, including
grants, of $158 million.

Provides technical and
financial help to state and
local agencies. Develops
and distributes the latest
crime-fighting strategies.

Secretary of Youth and
Adult Correctional Agency

Secretary appointed by the
Governor and a staff of 11.
The office has a budget of
$1 million.

Governor’s key advisor on
public safety issues and
oversees youth and aduit
detention departments.

Department of Corrections

The department has 42,400
employees and an annual
operating budget of $3.8
billion.

Houses convicted felons at
33 prisons and 52
community correctional
centers. Also supervises
parolees.

Board of Corrections

The 11-person board
includes state and local
officials. The board has a
staff of 52 employees and
an annual budget, including
grants, of $57 million.

Works with local officials to
develop standards for
building and operating jails,
training and managing

staff. Distributes training
and crime fighting grants.

Board of Prison Terms

The Board is composed of
nine gubernatorial
appointees, has a staff of
120 and an annual budget
of $13 million. The staff
has grown by 30 percent in
the last three years because
of an increasing workload.

Considers parole releases
for prisoners sentenced
under indeterminate
sentencing and for those
serving life terms with a
possibility of parole. Also
revokes parole for convicts
who violate their parole.

Youthful Offender Parole
Board

Seven gubernatorial
appointees with 30 staff
and a $3.4-million budget.

Reviews cases of convicted
youths and grants parole.

Department of Youth
Authority

The department has 5,400
employees and an annual
budget of $432 million.

Houses 9,425 youths at 11
institutions. The inmate
population is growing
slowly as more youths are
sentenced to adutlt prisons.

California Council on
Criminal Justice

The panel has 37 members
appointed by the Governor,
Legislature, Attorney
General and the courts. It
has no staff or budget.

Advises the Governor and
the Legislature on criminal
justice issues and policies,
and oversees the allocation
of some federal grants.
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Independent of the Youth and Adult Correctional Agency, the State
Office of Criminal Justice Planning, acts as a clearing house for grants
targeted at state and local governments. And the California Highway
Patrol and the Attorney General are the state’s law enforcement entities.

As a result of the State’s growing role in corrections, the responsibilities
of the counties have changed. With more criminal suspects facing
longer prison terms, more cases are being tried -- and more defendants
housed for longer periods in county jails. County jail facilities have not
grown as fast as state prisons, and as a result many offenders who
previously were held in county jails are no longer incarcerated or are
released early.

Indicators of Dysfunction

Many correctional officials assert that they are implementing a
incarceration-based policy that is widely supported by the public
and purposefully dictated in the statutes. The major limitation on its
effectiveness, they believe, is the financial resources needed to build all
of the needed prisons.

Academic criminologists on the

other hand, overwhelmingly argue Blue Ribbon Commission

that the resources, responsibilities on Inmate Population Management

and strategies for punishing and

converting criminals into law- In 1987, after nearly a decade of increasing prison
abiding citizens are too focused population, the Legislature established a commission to
on incarceration. study punishment options. The Commission reported to

Governor and Legislature in 1990:
If there is a middle ground it is ) ) ] }
being voiced by an increasing While C(/me and arrest rates ultimately ?ffect prison
populations, there are several other policy and
legislative factors which have a more direct impact on
the number of individuals who are incarcerated,
including sentencing, average length of stay in the
institution, and parole failures that result in a return to

number of correctional
professionals -- most of them
from local governments -- who
believe that the recent evolution

of criminal justice policy has prison. Thus, the numbers incarcerated in our prisons
undermined the effectiveness of today would appear to be as much or more the

local programs. A more function of policies and practices in our criminal justice
systematic approach, they argue, system as opposed to increases in crime and arrest
could be expected to decrease rates.

the need for additional prisons
while ensuring there are enough
prison beds to house those criminals who continue to be a threat to
society.

The most notable of these assessments was made by the Blue Ribbon
Commission on Inmate Population Management. The Commission was
dominated by law enforcement and correctional agencies. Its review
was thorough and its conclusions were blunt:
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The criminal justice system in California is out of balance and will
remain so unless the entire state and focal criminal justice system
is addressed from prevention through discharge of jurisdiction. ”*°

That was in 1990. The chairman of Blue Ribbon Commission, the
District Attorney for Riverside County, testified that while some marginal
progress has been made, California seven years later is still not
coordinating its efforts and doing all it can at the local level to reduce
prison and jail overcrowding: “The original predominant conclusion by
the commission has not changed.”**

More specifically, the Blue Ribbon Commission said the state strategy
was too focused on prisons, where not enough is done with inmates to
prevent them from committing new crimes once released. Drug addicts
are not treated; parolees do not receive assistance. County programs,
meanwhile, where there is the opportunity to help low-level criminals
straighten out and avoid future crimes and convictions that will lead to
state prison, had been starved for resources. The Commission asserted:

State and local corrections must be viewed as a system in
developing corrections policy. Prison overcrowding is contributed
to by probation under-funding and jail overcrowding and under-
funding. The corrections system is presently lacking sufficient
integrated strategies to manage probation, jail and prison
populations.*®

The chairman of the Blue Ribbon Commission said the same malady
continues to plague corrections. The proliferation of legislated sentence
enhancements has resulted in a “piecemeal” sentencing structure.
Judges lack options, counties lack resources, and as a result more
criminals end up on the road to overcrowded prisons. The system is so
skewed, the chairman said, a fundamental examination and rethinking of
the system must proceed before any effort can be successfully made to
re-establish the local role in corrections.

California’s 58 local and independent jail ‘systems’ are an integral
part of any state strategic plan. Before any restructuring or
‘realignment’ of state-bound inmates into the local systems to
solve the state’s ‘overcrowding’ correction’s crisis, there must be
joint analysis of both our state and local correctional systems.*®

Frustrated by the lack of reforms resulting from the Blue Ribbon
Commission report, the California Corrections Policy Development
Project, comprised of correctional experts and professionals, issued a
report in 1992 restating the need to take a systematic approach to
corrections. The group’s report, Corrections 2000: Policies for the
Future, advocated a greater use of intermediate sanctions that are more
intensive than probation and less costly than prison, and in particular
more drug treatment. The group advocated for balanced funding
between state and local agencies and a review of the sentencing
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structure. The group’s primary policy statement urged an alignment of
disparate correctional efforts:

The effective provision of correctional services requires an
integrated, balanced system of adult and juvenile, state and local
activities and programs with a common mission, shared vision
and values, and mutually understood roles and responsibilities.®’

In addition to the judgment of corrections professionals, there are
indicators the system is out of balance, fiscally unsustainable and over
the long term will not provide the desired public safety benefits. Among
them:

n High recidivism. California has one of the highest recidivism
rates in the nation despite spending an increasing percentage of
resources on corrections. While more detailed information is
needed to craft precise programs, officials know that nearly all
felons in state prisons have convicted of prior crimes, and most
inmates have been in prison before. The Blue Ribbon Commission
concluded:

The relationship between public safety, recidivism, and drug
abuse is undeniable and significant. An important indicator of the
system’s ability to correct individuals is the parolee failure rate,
which also is among the highest in the nation.

Corrections 2000 also cited recidivism as evidence that the
system is ineffective over the long term:

Corrections’ inability to consistently hold offenders accountable
for their behavior contributes to the revolving door of crime,
Arrest, incarceration, release and subsequent return to criminal
activity.%

» Growing incarceration of nonviolent offenders. While the
number of inmates convicted of violent crimes has increased, the
number of inmates incarcerated for nonviolent crimes has
increased much faster. Between 1980 and 1990 the inmate
population increased by 350 percent. Felons convicted for
property crimes, and theft in particular, grew by more than 600
percent. By comparison, felons serving time for murder grew by
200 percent.*® In 1997, state prisons held more than 13,000
felons whose most serious crime was drug possession; more than
6,700 were in prison for petty theft with a prior.

Among those who believe that valuable prison space needs to be
reserved for serious and violent felons is the California
Correctional Peace Officers Association, which advocates the use
of day reporting centers for some inmates now sent to prison:
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Day reporting is one-tenth the cost of incarceration and would
improve public safety by saving prison space for serious and
dangerous offenders. Such a program for nonviolent, non-serious
offenders with no prior prison records would eliminate the need
for at least one new prison.”*°

n Ever-growing incarceration rates. Crime rates are going down
and most professionals believe some of the credit goes to the
incapacitation of more habitual
criminals. Some professionals

also assert that tough . »
. toug Percent in Prison
sentencing laws are proving to
be a deterrent to criminals. 350
. . . . 300
But CDC officials maintain | § - T
prison  population is not | R¥250 A TT =1
correlated with crime rates. %
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That is, that even as crime @ M
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and convictions are the product | & gg - |
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projection for the next five
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increasing incarceration rates.
The current correctional strategy assumes that a greater and
greater percentage of the population will be imprisoned.*’

Obstacles to Integration

Policy analysts from a variety of perspectives acknowledge that one
of the challenges that correctional agencies face is that criminal
justice policy consumes even more of the public agenda than it does
public budgets, and as a result policy often is driven by opinion polls and
distilled into sound bites. It is academician’s lament:

There are few areas where the conflict between rational policy
analysis and political reality has been more intense than in crime
policy. The public has translated it concern about crime into a
demand for increased criminalization, longer sentences and
harsher prison conditions. Policy analysts are virtually unanimous
in their belief that these are often ineffective and excessively
expensive measures, and that other strategies would achieve the
agreed upon goal in a more effective manner.*’
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As long as public safety is a high priority among citizens, debating and
shaping criminal justice policy will be high on the agenda of elected
leaders. The attention of elected leaders, however, is something that
many public managers and reform advocates struggle to generate. The
challenge is using that political muscle to craft a cost-effective strategy.
Policy analysts and program managers have identified a number of short-
comings that must be corrected for this to happen:

L] Sentencing policy is detached from funding. While lawmakers
seldom turn down the opportunity to increase prison terms, each
individual bill contributes to higher demand for prison space. Not
only are sentencing bills not tied to appropriations for more
prisons, but there is no direct or automatic mechanism for
reconciling the tougher sanctions and the inadequate
infrastructure. As one expert pointed out, this process never
requires policy makers to set priorities on how to best use
available prison space.*?

u Ad-hoc decisions can undermine sentencing structure. Individual
sentencing bills make administering correctional policies complex.
They also can undermine fundamental correctional principles --
such as for graduated sanctions based on the seriousness of the
crime. One criminologist points out that the punishment for
burglary has nearly become the same for robbery -- even though
robbery is a violent and more serious crime.**

] Resources are not allocated strategically. Funding for state-
operated criminal justice programs is derived during the larger
budget process, which provides for correctional spending to be
weighed against other public programs. Funding for local criminal
justice programs also are part of the state budget process -- but
are often buried, unidentified in the allocation to local
governments. As a result, there is no rational allocation of
correctional resources between state and local programs. And
local programs, in particular, are vulnerable to last-minute budget
cutting.*®

] The prison preference limits Jong-term options. It is
understandable that the public had lost confidence in probation
because huge caseloads had created unreal expectations that
those under supervised release are actually supervised. But
starving probation does nothing to increase its effectiveness and
allows criminal patterns to perpetuate -- ultimately increasing
incarceration costs.

n In some cases, prison is the default sentence. |f the Legislature
funds more prisons than jails, more people will end up on prison
than jail -- because judges, even if they have discretion under the
law, may not have practical or effective options. One
criminologist asserts that county court judges have a fiscal
incentive to send felons to prison:
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To the counties it is a free lunch ... this is an unintended problem
of having one level of government sentence people to prison and
another level of government be responsible for providing the
prisons.*®

But some judges said they do not consider who will pay for the
marginal cost of another felon. If county probation is overloaded
and the county jail is under a court-ordered population cap, some
judges feel their only real option is state prison.

] No room for research. With most of the large policy decisions
established through sentencing bills and closed-door budget
deals, there is little opportunity for academic research and
deliberation of professionals to shape policy. One of the nation’s
premiere criminal justice researchers, a Californian, writes:

Researchers have a responsibility to provide policy relevant
information, but correctional leaders have the responsibility to
derive policy prescriptions, based on research and other
considerations. If each takes those responsibilities seriously, we
will establish a cumulative body of information about what
works. With such data we should again be able to inspire the
confidence of policy makers and the public and ultimately return
the development of policy back into the hands of correctional
professionals - where it clearly belongs.*’

Creating an Integrated System

xisting state law recognizes the need for comprehensive planning.

State law directs the Office of Criminal Justice Planning, in
coordination with the Criminal Justice Council, to annually develop a
comprehensive statewide plan for the improvement of criminal justice
and delinguency prevention activity throughout the state. But the office
has not prepared a statewide plan.*®

Both the Blue Ribbon Commission and Corrections 2000 reports asserted
that such a plan is essential to setting deliberate policy goals, aligning
correctional programs to those goals, and ensuring that local and state
agencies are working toward the same end.

Corrections 2000 said the agencies needed a common mission, a shared
vision and values, and mutually understood roles and responsibilities:

The guiding premise of the California Corrections Policy
Development Project is that corrections can function more
effectively than it does now. What has emerged as the common
thread is that if corrections is to be more effective it must
become a more integrated system. Especially given the limited
resources but seemingly limitless demands facing corrections
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entities, corrections must become more balanced, more
cooperative and more collaborative than it is today.

The chairman of the Blue Ribbon Commission said only small steps had
been made toward the kind of systematic assessment recommended by
the panel. Specifically, the Commission had recommended the
establishment of a corrections coordinating council. The California
Corrections Executive Council has been formed, but it does not have a
staff to develop a plan. The Board of Corrections, he noted, has started
an annual jail survey to provide data on local correctional populations and
trends.

The Little Hoover Commission was advised that whichever venue were
to be selected for the creation of a state corrections strategy, its goals
should be multi-fold.

] Clarify agency roles. One of the consequences of the evolution
of criminal justice policy toward incarceration has been to muddle
the role of the counties and the role of the State. Corrections
2000 said California should fundamentally rethink the alignment
of responsibilities. Among the options: consolidate correctional
responsibility at the local level or the State, or make the State
responsible for jails and prisons, and make the counties
responsible for parole and probation services.

u Identify those criminals who respond to intervention. The policy
making process needs to be informed continuously by criminal
justice research and program evaluations, so new strategies can
be implemented, failures can be modified and successes can be
replicated. Research, for instance, makes it clear that not all
criminals are the same threat to public safety and private
property, yet the State increasingly treats all inmates the same.
Research shows that with some criminals early intervention
works, but the State is not doing the assessments needed to
identify those people.

L] Establish priorities. Assuming that resources will always be
limited the State’s correctional policy making process should
include the opportunity to simultaneously consider all of the
needs and establish priorities among them. One criminologist
said: “The problem is that the system does not treat prison as a
scarce resource.”*® The solution is a strategy that makes the
best use of prisons, and as a result could result in broader
political agreement over when additional prisons are needed.

n Local input in corrections strategy. One consequence of the
budget problems faced by county supervisors has been a growing
distrust of the State. The chairman of the Blue Ribbon
Commission testified that recent plans to increase the role of
counties in corrections has been greeted with skepticism by local
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officials because of the “credibility gap” between state and local
government resulting from the inequality of resources.*

While adequate funding of state programs is essential to restoring
this trust, the Commission also was told that local participation
in the policy development process is essential. The California
State Association of Counties (CSAC) said the diversity of local
officials is often not represented in the corrections debate:

CSAC strongly supports the formation of a panel of local
government officials to help oversee statewide corrections
policies. In addition, CSAC suggest that the formation of a panel
of local government officials would ... help build broad political
support for plans that may be developed.®'

In developing a more integrated correctional policy, State and local
leaders can look among themselves for procedures that have shown
promise. CDC’s planning and design process has been lauded for its
ability to constantly reassess its designs, review and test new
technologies, and measure progress against verifiable benchmarks --
such as lifecycle costs per cell. The State needs the same capability for
continuous improvement in crafting and implementing overall correctional
policy. Similarly, some of the plans developed by counties under the
Community-Punishment Act of 1994 were developed in collaborative
procedures that brought together law enforcement, business leaders,
judges, educators and counselors. In some cases, the product was a
plan to assume a larger role in corrections that had broad community
support and a commitment to make the plan successful.

The State, however, needs more than just a plan. The State needs a
process and a venue for developing and continuously refining a balanced
and collaborative correctional strategy. The development of a
coordinated approach was advocated by the Blue Ribbon Commission on
Inmate Population Management in 1990. The need remains unmet.

Summary

hese systematic problems with California’s correctional programs are

the product of an ad hoc correctional policy that has evolved over
time -- influenced more by high-profile and isolated crimes than by
reason and analysis. Compromises are forced by crises and forged
during budget negotiations, when several unrelated policy issues are on
the table simuitaneously. Holistic reforms -- such as the expansion of
community corrections and intermediate sanctions -- have languished in
the absence of a coordinated and comprehensive approach. Without a
mechanism for coordinating the efforts of local and state authorities and
strategically implementing the most cost-effective correctional tools
available, the State can expect to spend a larger share of public
resources to incarcerate a larger percentage of the population.
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Recommendation 1: The Governor and the Legislature should enact legislation
creating a venue and a process for developing, evaluating, refining and funding a
statewide corrections strategy that protects the public in the most cost-effective
way possible.

n The strategy should be based on a master plan. The plan should
be developed by a permanent panel representing the array of
societal interests. The panel’s responsibilities would begin with
the development of a master plan and continue with ongoing
assessments and refinements. The plan should be developed by
the Board of Corrections, provided the board’s composition is
modified to include appointments by the legislative leadership and
representation from the judiciary, and from rural and urban
counties.

] The master plan should specify the roles of various agencies,
identify desired outcomes and recommend funding priorities. The
master plan should serve as a guide to the Legislature and the
Governor to the most cost-effective approaches to protecting
public safety. It should review the entire correctional spectrum,
beginning with the backlog of 2.6 million unserved warrants. In
particular, the master plan should define the role and goals for
community corrections, supervised releases and state prisons.
The master plan should be presented to the Governor and the
Legislature for enactment in statute and implementation through
annual budget development.

] The master planning agency should review existing sentencing
strategies. In order to implement the most cost-effective public
safety solutions contained in the master plan it may be necessary
to change individual sentencing statutes. The master planning
agency should recommend those potential statutory changes to
the Legislature.
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Maximizing
Existing Facilities

- Nearly all prison inmates end up back in
their communities -- most of them within a
couple of years and most of them no more
prepared to live responsible lives than the
day they were arrested.

&
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Experts estimate that addict-offenders each
commit 40 to 60 robberies a year, 70 to 100
burglaries and more than 4,000 drug
transactions.

o National evaluations of drug treatment
programs like those at the State’s Donovan
and Corcoran facilities show that high-risk
offenders who complete the program and the
community-based residential “aftercare”
have a 25 percent lower recidivism rate than
control groups.
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L.ocal Alternatives

Finding 2: Intermediate sanctions are not being adequately considered for
nonviolent drug and property offenders.

Fifteen years ago, six out of every ten inmates in the State’s 12
prisons were sent there for committing violent crimes. Fewer than
six out of 100 inmates were sent to prison for drug crimes.®? By 1997,
the majority of inmates in California’s 33 prisons were serving time for
nonviolent crimes. And one in four inmates were serving time for drug-
related crimes.®® These trends reflect the nationwide criminal crackdown
on drug abuse, the increased emphasis on incarceration as the
punishment of choice for a broader range of crimes, and in particular the
use of prison to incapacitate repeat offenders.

Many of those prisoners were sentenced for crimes that a generation ago
were within the purview of local correctional programs. Those programs
over time lost their funding and ultimately the public’s confidence. As
a result, in many of these cases, prison -- the State’s most expensive
punishment option -- has become the default sanction.

But on a felon-by-felon basis incarceration is a temporary solution.
Nearly all prison inmates end up back in their communities -- most of
them within a couple of years and most of them no more prepared to live
responsible lives than the day they were arrested.

As inmates stretch the capacity of prisons, and as more sophisticated
research documents show some of these criminals can be more cost
effectively sanctioned and reformed locally, the interest in community-
based alternatives to traditional prisons are being given renewed
consideration.
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Probation or Prison

s described in the Background and in Finding 1, the three primary
methods of criminal sanctions in California are probation, county jail
or state prison. All three programs are responsible for far more
sentenced criminals than they can accommodate effectively and safely.
And over the last 15 years, the
function of prisons has been

expanded to take on more of the Inmates by Offense
convicted felons who previously
would have received probation, 70 - ] -
jail or a combination of the two. :] Violent |
60 — D Property ,‘
Over the last 15 years, the %504 B oy ! ]
population of the State’s prisons § R  Other
has grown faster than jail S 40
populations and probation S
caseloads. As the chart shows, E3p —
while the numbers of inmates 2 -
incarcerated for violent crimes cé“zo
has increased, the numbers of £ W T
inmates convicted of nonviolent 10 ‘
crimes, and drug crimes in L
particular, has increased even 0
faster.®® State prisons in 1996 1082 1086 1990 19804 1807
Source: CDC

held nearly 7,000 inmates who
were convicted of petty theft
with a prior. Another 3,000 were
serving prison time for receiving
stolen property and 1,500 were
serving time for forgery. More
than 14,000 inmates were convicted for drug possession.’® Most
criminals, however, are sanctioned by local correctional programs. Of
those arrested for felonies and ultimately convicted of felonies or
misdemeanors, eight in 10 are sentenced to jail, probation or both.%®

All categories of inmates have increased in numbers. But
Inmates convicted of property and drug-related crimes now
outnumber those convicted of violent crimes.

In some ways, the county programs are even more overburdened than
state prisons. Shrinking budgets have made it difficult to expand and
operate larger jails dictated by growing communities and changes in
state crime policies. The non-jail correctional programs, principally
probation, are often second in line for funds, and have struggled even
harder to maintain their effectiveness. The overcrowding and under-
funding of local correctional programs is cited by professionals as one
reason why more low-level criminals are being sent to state prison.

But prison is most often a temporary solution: Half of those inmates sent
to prison are released back into the community within two years. And
since California’s prisons are not effective at reducing recidivism, most
of those who come back will be convicted of another crime within
another two years.
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County Options

1996 study by the California Research Bureau found probation to
be the most commonly used sentencing option in California -- and

often used with reluctance.

Probation is intended to provide supervision for convicted offenders
either in lieu of incarceration or following release from jail, and to direct

offenders to services to help
them become rehabilitated.
Because of fiscal pressures,
however, most offenders are not
supervised at all. Many counties
now divide probationers into
"regular” and “banked” probation
caseloads, with banked
probationers -- those judged to be
low risk -- required to have almost
no contact with authorities.

The California Probation Officers
Association recommends a

caseload ratio of 25 to 50
offenders for each probation
officer. But in “banked” cases

the average caseload ratio is 629
probationers for every officer. In
one county, the ratio was 3,000
to 1. The California Research
Bureau reported:

The most common offender
requirements for regular probation
are periodic visits to the probation
department office, and for banked
probation, a post card to the
same office. ...An offender on
banked probation will probably
not see nor hear from authorities
while on probation. Some of the

large urban probation
departments surveyed
occasionally send letters to

probationers to find out their
location.®’

And over time, more probationers
are banked. As recently as 1992
just over half of all offenders on
probation were on regular

The Perspective From the Bench

A Sacramento Superior Court Judge described the needs
of those who come before him for sentencing:

A lot of the people | see have given up. These kids say,
! have no job and it looks like the system is organized to
keep me down. They feel nothing good is ever going to
happen to them. Most are at the S9th or 10th grade
level and they don’t have a prayer of fitting in.

Sixty percent of them are drug offenders. They see
dealers with big cars, and they decide, I’'m going to keep
selling so | can get drugs and the system will never catch
me. One person | sentenced recently had spent all of the
last 20 years except for about nine months in prison. He
came in on a third strike and he told me: “I can’t get off
this drug thing.”

I/t takes a Jot to get a person off drugs. You’ve got to
build up a person’s self-esteem and courage, show them
they have a shot at a future and give them a reason to
get off drugs. For that they need job skills.

We need a cross between jail time and a program that
offers different kinds of services under the probation
department, especially drug treatment and job training.
And we need a tough probation department to do
random drug tests with definite consequences -- a period
of time served for every dirty test.

It would be nice if we had job training that’s tied to a
real job -- you learn a skill and it leads to a job at Hewlett
Packard. And it has to be a job that has a chance of
e