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Chairman Nava and Members, it is a pleasure to be able to join you again to address one of the most 

important and pressing issues facing California and that is the lack of attainable housing for millions of 

Californians.  This challenge is faced by millions of citizens who are paying way too much of their income 

for rent and are trying desperately to get out of the never-ending cycle of not being able to purchase a 

home that they so desperately want and need for themselves and their families. 

 

My name is Dan Dunmoyer and I serve as the President and CEO of the California Building Industry 

Association.  The California Building Industry Association (CBIA) is a statewide trade association 

representing approximately 3,000 member-companies involved in residential and light commercial 

construction. CBIA member-companies are responsible for approximately 85% of the new homes built 

and sold in California each year.   

 

The overwhelming majority of people in positions of leadership, such as yourselves, would agree in 

whole, or in part, that California is facing a housing crisis. I would contend that in fact we are not.  We 

are actually facing a housing policy crisis.  Where our policies, unique to California, are what is driving 

our current challenges of attainability and affordability of adequate housing.   

 

One unique California policy more than any other, and which serves as the “poster child” for our current 

housing policy crisis is a well-known but often misunderstood statute known as the California 

Environmental Quality Act, or CEQA.   

 

California has long had a commitment to leading the world on protecting our exceptionally beautiful 

environment and building anything within California’s geo-political boundaries should most definitely 

consider the impact to the environment. But CEQA is seldom used as a tool to protect the environment 

and is more often utilized as a tool to stop housing, enrich special interest groups who benefit from the 

usage of CEQA solely for financial gain, or to limit the type and amount of housing to ensure that only 

the richest and most affluent can be added to an adjoining community. 

 

Although CEQA is often heralded as a tool to stop “urban sprawl” it is most often used to stop urban 

infill and dense housing near transit, even though this is heralded as the best way to solve our climate 

crisis, reduce Greenhouse gases (GHG), and reduce the number of miles driven (Vehicle Miles Traveled).   

 



CEQA can be used to ensure that profound impacts to waters systems and endangered species are 

accounted for, mitigated, or stopped altogether, but that is seldom the reason for its usage. 

 

CEQA in fact is used often to: 

 

Stop the construction of a project even if it would improve the environment by reducing commuter 

traffic and GHG.  (Urban infill projects) 

 

Stop construction as a means to stop competition of a competing business (used by hotels, restaurants, 

gravel pits, etc.). 

 

Stop a potentially new neighbor from building on their own property in an entirely residential 

neighborhood because they do not like the height, design, or style of construction. 

 

CEQA has been used by out of state parties as a legal tool to effectively extort monies by parties that do 

not even live in the state, and they willingly drop the lawsuit after being paid hundreds of thousands of 

dollars. 

 

The “best part about all of this” is you can file a CEQA lawsuit for less than $1,000, never disclose who is 

bringing the lawsuit, and force the builder of the project to chase their tail with no real way to know 

what, who or why the lawsuit is being brought forward. 

 

My comments today will focus solely on how CEQA stops legitimate and desperately needed housing 

through the eyes of the builder.   

 

When originally enacted in 1970, a private builder could complete the 1–2-page CEQA form in less than 

an hour and proceed with their housing project with little to no delay.  Today, that approach and 

timeline would be a fantasy as the 1–2-page document now is normally thousands of pages crafted by 

lawyers, transportation experts, biologists and species experts, water experts, architects, designers, 

planners, geologists, and the list goes on and on.    

 

Quickly, here is the process a builder must take in summary form to respond to a CEQA lawsuit. 

 

For a basic modest size housing project, CEQA will easily cost $1,000,000 in direct expenses for a non-

litigated and basic CEQA lawsuit.  If everything runs smoothly it will take 2-3 years to address a CEQA 

action. 

 

But this is only the beginning of the actual cost.  Investors expect to be paid for their loans and 

investment regardless of whether the project can even be started.  In many cases they will not even 

invest in or lend on the project until every legal issue is addressed leaving the land developer or builder 

to carry the million dollars in expense on their own.  It is very common for a development project in 

California to go bankrupt 2-3 times before a project succeeds.  The best example is less than a mile from 

this hearing room – the Sacramento Railyard Project.  It has been in the works now for almost 40 years 



and there has been little to no housing built even though it checks every infill/walk to work/transit 

hub/attainable/ dense housing project box. 

 

Take the case of a “serious” CEQA project where the environment is the real issue at hand.  In this case 

the petitioner will push for a higher standard of construction that results in Net Zero Energy homes or 

Zero Emission Buildings, or vouchers for purchase of electric vehicles, or protection for species that in 

fact do not live on the property both now and in the past.  As the years of delay occur in these litigated 

projects (some taking over 25 years to conclude), the cost of the housing type increases substantially.  

And although the buyers of these homes are reducing their carbon footprint the income levels of these 

buyers must increase substantially, “pricing out” many families who in California are primarily Latino, 

African American and Asian American buyers. 

 

The final environmental protection that is often used is to ensure that the builder secures, forever, the 

protection of environmentally sensitive habitat as an offset to the construction of homes.  In many cases 

this mitigation will result in private parkland/habitat being secured in perpetuity – yes, forever.  Acre for 

acre, or in some cases multiple acres for one acre.  This may sound reasonable to address the myth of 

sprawl, but in fact California does not actually suffer from spawl.  According to the California Air 

Resources Board less than 7% of the state’s land mass contains any structure, residential or commercial, 

public, or private, or any road or infrastructure.  Approximately 50% of California land is owned by either 

the state or federal government and the remainder is protected farmland or habitat.  When a builder 

must spend millions of dollars creating privately maintained lands, the homebuyers must pay for these 

expenses though much higher costs. 

 

There are scores of other issues that come to play in this, including height restrictions of buildings or 

height requirements, more densification or less densification; the prohibition of various product types 

which results in products being shipped in from other countries or neighboring states. 

 

Finally, there is the use of CEQA to impact the type and cost of labor for a project.  It is becoming more 

common for local and state labor organizations to sue utilizing CEQA to ensure that either the type of 

labor that is being used is limited or the wages paid to the laborers are at a higher rate.  These two 

concepts of hiring only union card carrying members (skilled and trained or project labor agreements) or 

ensuring that all workers, union or not, are paid a higher wage (known as “prevailing wages”) adds cost.  

Even if one accepts the argument that this is an appropriate environmental action to take, to protect the 

environment, it unquestionably adds cost.  The additional cost is noteworthy.  Generally, our builders 

will pay an additional 25-30% more in overall vertical construction costs for paying prevailing wage and 

even more if the requirement of using only union labor is achieved due to the much slower build process 

because of a scarcity of union labor for residential projects. 

 

These labor requirements have a chilling effect on hundreds of projects due to the simple fact that there 

is not a 25-30% profit margin in any of the builders’ projects.  However, once a builder elects to agree to 

use labor, the CEQA lawsuit disappears, and often no additional environmental mitigation or 

improvement is achieved – just higher wages and a more limited labor pool are required. 

 



These are all facts surrounding the use of CEQA.  Currently, they are costs that only California is willing 

to bear in its housing policy laws.  And as a result, California will continue to have a housing policy crisis 

until the issues surrounding CEQA are directly confronted.  How do we fix this flawed policy?  A few 

suggestions: 

 

1.  Whoever files the CEQA lawsuit must disclose who the payor is.  At least it can be clearly 

understood what the motive is behind the lawsuit. 

 

2. If the plaintiff loses the lawsuit, they pay the builder for their costs.  Current law requires the 

builder to pay for the city’s costs, and the builder’s costs even if the builder wins. 

 

3. All government parties must bring any CEQA issue simultaneously – local, state, or federal 

governments -- and they should be encouraged to consolidate their issues as one request or set 

of requests. 

 

4. CEQA should only be done once.  It may take 2 to 23 years to complete a CEQA lawsuit.  

Currently it takes so long, arguments about habitat and community impact can change over 

decades of time resulting in redundant and repeated lawsuits. 

 

5. If it is the policy of California that residential construction should include higher wages and 

greater labor requirements than any other state in the U.S., then California should subsidize this 

increased cost to ensure other non-union citizens can afford to live in union-built homes.  

Ironically, adding prevailing wages and skilled and trained requirements prices out almost all 

other union employees in California from purchasing a union-built home.  This includes 

teachers, firefighters, nurses, and state employees.  And the union construction workers 

themselves. 

 

Thank you for the opportunity to share our perspective on this important and timely issue that is directly 

related to California’s housing policy crisis. 
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