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Since February 2023, I have served as the Managing Attorney of the California Regional Office of 
Earthjustice, a nonprofit public interest environmental law firm. From 2003 to January 2023, I 
was on the faculty at UCLA School of Law, serving most recently as the Co-Executive Director of 
the Emmett Institute on Climate Change and the Environment and the Evan Frankel Professor of 
Policy and Practice. In my work at UCLA, and in law practice (private practice and the California 
Attorney General’s Office) prior to joining UCLA, I developed expertise in CEQA as both a 
practitioner and independent legal analyst. I’m grateful to the Commission for inviting me to 
address the important topic of CEQA. My comments are my own, and do not represent official 
positions of my employer or any of my former employers. 

 

CEQA requires ci�es, coun�es, other local government agencies, and state agencies to iden�fy, 
analyze, and disclose the real public health, safety, and natural resource impacts of their 
ac�ons, before they act to approve projects that might have a significant impact on the 
environment. CEQA also requires public agencies to consider comments from the public, other 
affected public agencies, and outside experts. And it requires them to mi�gate significant 
impacts to the extent feasible.  

CEQA has become a flashpoint for public cri�cism. We have all seen the horror stories in op-eds 
in our newspapers. But these stories tell us litle about the actual consequences of CEQA’s 
applica�on. I’d like to provide some context that may not otherwise be part of this conversa�on, 
and to suggest that CEQA con�nues to have substan�al value in today’s environment—so we 
should be careful as we consider amendments and implementa�on changes that would 
drama�cally change its scope, and we should an�cipate both intended and unintended 
consequences of those changes before ac�ng. 

CEQA Applies Broadly to a Range of Government Decisions, Including Industrial and Resource 
Extrac�on Projects, and Has Led to Beter Public Health and Environmental Outcomes 

Because there is so much media focus on CEQA in the context of housing, many people are 
unaware of, or overlook, the breadth of types of projects to which CEQA applies, and the 
importance of the law’s applica�on to those projects. So, for example, CEQA applies to decisions 
to undertake oil extrac�on near where people live. It applies to decisions to build or expand 
port terminals. It applies to approve massive logis�cs centers that atract thousands of diesel 
truck trips each day. And it applies to many other industrial and commercial projects that do not 
involve housing. CEQA also applies to many other state and local agency ac�ons through 
“cer�fied regulatory programs”—for example, �mber harvest permits and pes�cide regulatory 
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decisions. CEQA has unques�onably improved public health and environmental outcomes in its 
applica�on to these types of projects.1 

CEQA requires government agencies to develop more, and beter, informa�on on impacts, and 
it mo�vates applicants and lead agencies to integrate environmental solu�ons and mi�ga�on at 
the outset. Without CEQA, we’d know much less about cumula�ve pollu�on burdens on 
communi�es, the emissions from industrial and commercial projects, and much more—and 
those projects would have had substan�ally more significant environmental impacts on 
residents and resources throughout the state. CEQA also ensures that the poli�cal process is 
informed by stakeholders who are able to par�cipate in the process. Ul�mately, there’s a long 
list of projects that have become models for how to mi�gate impacts because of CEQA, 
including mi�ga�on measures for industrial and commercial projects that have become state-of-
the-art and would never have been iden�fied, much less implemented, in the absence of CEQA’s 
applica�on. 

CEQA Is O�en the Primary Effec�ve Legal Tool Available to Disadvantaged Communi�es to 
Protect Themselves from Pollu�on-Related Public Health Harms 

CEQA is o�en the primary, and some�mes the only, legal tool available to historically and 
currently disadvantaged communi�es to protect themselves from actual harm to their health 
and well-being. This is why so many environmental-jus�ce advocacy organiza�ons in the state 
support keeping CEQA in more or less its current form2 and it’s also why the California Atorney 
General’s Environmental Jus�ce Bureau uses it as its primary tool to protect communi�es.3 
CEQA is not just a way to protect “the birds and the bunnies,” though there are certainly cases 
in which CEQA has literally been the only reason that a species has avoided ex�rpa�on by 
sprawl development. Nor is it just a way for wealthy communi�es to block anything from being 
built near them—though it’s true that CEQA is one of many tools, including poli�cal influence, 
local zoning, and local discre�onary decisionmaking more generally, that can be used that way. 
What is ge�ng lost in the discussion is that CEQA is, in a range of situa�ons, the only effec�ve 
legal tool available for community health protec�on, GHG reduc�on, and addressing many 

 
1 See, e.g., examples in Planning and Conserva�on League, Everyday Heroes Protect the Air We Breathe, the Water 
We Drink, and the Natural Areas We Prize (2005), available at htps://www.pcl.org/media/prior-c/CEQA-Everyday-
Heroes-full_report.pdf; Rose Founda�on, CEQA: California’s Living Environmental Law: 
CEQA’s Role in Housing, Environmental Jus�ce, & Climate Change (2021), available at htps://rosefdn.org/ceqas-
role-in-housing-environmental-jus�ce-climate-change/.  
2 See, e.g., Leter to Legislature and Governor RE: Keeping CEQA Strong to Protect Californians’ Health and 
Environment (April 2, 2021), available at htps://www.pcl.org/media/prior-p/Pro-CEQA-leter-to-legislature-and-
governor-April-2019-3.pdf; California Environmental Jus�ce Alliance, Environmental and Housing Jus�ce Pla�orm  
(2022), pp. 4-5, 8-9. 31, available at htps://calgreenzones.org/wp-content/uploads/2021/10/CEJA_GZ-EHJP-Full-
Pla�orm-Final.pdf. 
3 California Office of the Atorney General, Environmental Jus�ce, available at 
htps://oag.ca.gov/environment/jus�ce (“CEQA requires government agencies in California to consider poten�ally 
significant environmental impacts on communi�es already burdened with pollu�on when reviewing and permi�ng 
new projects. The Atorney General is par�cularly concerned that land use planning and permi�ng decisions 
consider and address any addi�onal burdens on environmental jus�ce communi�es,” ci�ng and linking to dozens of 
CEQA comment leters filed by the Atorney General aimed at protec�ng public health and reducing GHG and 
conven�onal pollutant emissions.) 

https://www.pcl.org/media/prior-c/CEQA-Everyday-Heroes-full_report.pdf
https://www.pcl.org/media/prior-c/CEQA-Everyday-Heroes-full_report.pdf
https://rosefdn.org/ceqas-role-in-housing-environmental-justice-climate-change/
https://rosefdn.org/ceqas-role-in-housing-environmental-justice-climate-change/
https://www.pcl.org/media/prior-p/Pro-CEQA-letter-to-legislature-and-governor-April-2019-3.pdf
https://www.pcl.org/media/prior-p/Pro-CEQA-letter-to-legislature-and-governor-April-2019-3.pdf
https://calgreenzones.org/wp-content/uploads/2021/10/CEJA_GZ-EHJP-Full-Platform-Final.pdf
https://calgreenzones.org/wp-content/uploads/2021/10/CEJA_GZ-EHJP-Full-Platform-Final.pdf
https://oag.ca.gov/environment/justice
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other impacts, including developing innova�ve mi�ga�on that would never have been 
considered in the absence of the law.  

CEQA has been around for 50 years. But it’s really only in the past two decades or so that 
community-based environmental jus�ce advocacy groups—communi�es on the fencelines of oil 
refineries, other heavy industrial facili�es, and oil wells, and near ports and traffic corridors—
have goten effec�ve at using CEQA to protect their communi�es from health harms from 
industrial ac�vity. It’s notable that it’s only in those decades, also, that calls for CEQA reform 
have goten trac�on in the media and in policy circles. 

Looking at air quality provides some insight into this use of CEQA: a�er decades of clean air 
legisla�on and implementa�on, our air quality—while far cleaner than before—is s�ll among 
the worst in the country, especially in parts of the Central Valley and the Los Angeles region, and 
especially in specific neighborhoods near the fencelines of facili�es and near roadways and 
other sources of pollu�on throughout the state.  Our poor air quality leads to thousands of 
premature deaths and chronic health problems such as asthma. This is, as documented by 
researchers including my former UCLA colleague Ann Carlson, because the Clean Air Act was not 
designed to protect individual neighborhoods, even where those neighborhoods suffer 
drama�cally poor environmental outcomes.4 CEQA helps to address this gap, by requiring 
disclosure, analysis, and mi�ga�on of actual impacts, including cumula�ve impacts – impacts 
that might result, for example, from a cluster of oil refineries or other heavy industry in a 
par�cular community.  

For example, the Port of Los Angeles, before the early 2000s, had litle regard for the 
environmental impacts of its opera�ons. The approval of the China Shipping terminal posed a 
huge addi�onal health risk to local communi�es, especially the neighborhood of Wilmington, 
sandwiched between the Port, mul�ple oil refineries, freeways, train yards, and oil extrac�on 
ac�vi�es. It also provided a clear picture of how the Port had inadequately assessed or 
mi�gated impacts of its opera�ons, and an opportunity to seek real mi�ga�on from the Port. 
The CEQA lawsuit filed against the City of Los Angeles by community groups and environmental 
advocates proved to be a turning point: the Port, from the setlement of that case forward, 
commited to mi�ga�ng impacts in specific ways that helped the community.5 (Unfortunately, 
the Port was found to have not lived up to its obliga�ons under that agreement, necessita�ng 
another recent round of successful CEQA li�ga�on and new remedies—again, demonstra�ng 
the value of the law as an agent for change.)6 Similarly, recent setlements of CEQA cases 
involving large warehouses with diesel trucks, in Fontana and in Moreno Valley among other 
places, resulted in significant opera�onal changes that not only protected nearby communi�es, 

 
4 Ann E. Carlson, The Clean Air Act's Blind Spot: Microclimates and Hotspot Pollu�on 
65 UCLA Law Review 1036 (2018), available at htps://papers.ssrn.com/sol3/papers.cfm?abstract_id=3228715;  
California OEHHA, CalEnviroScreen 4.0, htps://oehha.ca.gov/calenviroscreen/report/calenviroscreen-40 (including 
mapping tools showing cumula�ve pollu�on impacts on communi�es in California). 
5 Deborah Schoch, Port Project Suit Setled, Los Angeles Times (March 6, 2003), 
htps://www.la�mes.com/archives/la-xpm-2003-mar-06-me-port6-story.html 
6 Donna Litlejohn, Judge rules LA port violated state environmental law in 2-decade batle over China Shipping 
Terminal, Daily Breeze (March 13, 2022), htps://www.dailybreeze.com/2022/07/13/judge-rules-la-port-violated-
state-environmental-law-in-2-decade-batle-over-china-shipping-terminal/.   

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3228715
https://oehha.ca.gov/calenviroscreen/report/calenviroscreen-40
https://www.latimes.com/archives/la-xpm-2003-mar-06-me-port6-story.html
https://www.dailybreeze.com/2022/07/13/judge-rules-la-port-violated-state-environmental-law-in-2-decade-battle-over-china-shipping-terminal/
https://www.dailybreeze.com/2022/07/13/judge-rules-la-port-violated-state-environmental-law-in-2-decade-battle-over-china-shipping-terminal/
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but also moved the state of the art in the trucking industry towards clean opera�ons.7 There are 
many such cases.8 

The Clean Air Act and other regulatory requirements imposed on a new or upgraded oil refinery 
or large trucking logis�cs center do not, and cannot, guarantee that people won’t be harmed by 
those facili�es’ pollu�on. These laws and associated regula�ons also don’t come close to 
moving the needle on new technology adop�on to address emissions on a large scale. Nor do 
these other laws educate the public about those industrial facili�es’ poten�al to harm people’s 
health. Nor do they consider how the facility may compound exis�ng environmental and health 
problems.  Nor do they require mi�ga�on of those impacts. Without CEQA, decisionmakers and 
the public would lack important informa�on that describes and quan�fies these impacts when 
they decide whether to allow yet another new facility or upgrade that would raise pollu�on 
levels, as well as important opportuni�es for mi�ga�on, including adop�on of new technology.  

Do we really want government officials to lack basic informa�on about the poten�al health 
impacts on local communi�es from building a proposed new factory, massive trucking depot, 
harbor terminal, or oil refinery upgrade, and to require mi�ga�on for those impacts?  Whatever 
one thinks of CEQA, it’s the primary tool we have for ensuring that these factors are considered 
and the impacts are mi�gated.9 

CEQA Has Served as an Essen�al Tool to Address Threats to Biodiversity, Forests, and Water 
Supply in California 

CEQA, of course, also protects values and resources besides those directly linked to human 
health and well-being. Among these values and resources are our state’s remarkable diversity of 
species and habitat types, its forested lands, and its fragile water supply. CEQA provides a 
unique and crucial tool to require iden�fica�on of threats to sensi�ve species and develop 
mi�ga�on, especially for projects far from urban cores. Freight logis�cs centers and oil, �mber, 
and mineral extrac�on ac�vi�es, along with sprawl housing and other types of projects, have all 
incorporated significant species mi�ga�on as a direct result of CEQA review, which requires 
expert input from the California Department of Fish and Wildlife as well as incorpora�ng 
comments from experts outside the government. Forested lands in the Headwaters Forest in 

 
7 Earthjus�ce, Southern California Mega-Warehouse Will Heavily Electrify Opera�ons, 
htps://earthjus�ce.org/press/2021/southern-california-mega-warehouse-will-heavily-electrify-opera�ons-per-
landmark-agreement-worth-up-to-47 (detailing World Logis�cs Center Project setlement); California Office of the 
Atorney General, Atorney General Bonta Announces Innova�ve Setlement, htps://oag.ca.gov/news/press-
releases/atorney-general-bonta-announces-innova�ve-setlement-city-fontana-address (“Today’s setlement 
required the City of Fontana to adopt the most stringent warehouse ordinance in the state with dozens of new 
requirements for warehouse projects in its jurisdic�on. These include site designs to keep trucks away from 
sensi�ve sites such as schools, hospitals, and day cares, promo�on of zero-emission vehicles for on-site opera�ons, 
landscaped buffers, installa�on of solar panels to meet 100% of energy needs for larger warehouse projects, and 
use of environmentally friendly building materials. The ordinance also includes a number of provisions to boost 
economic development and protect the health and safety of construc�on laborers, warehouse workers, and 
truckers.”) 
8 Rose Founda�on, supra note 1, at pp. 77-93. 
9 See examples cited in California Green Zones, CASE STUDIES: The California Environmental Quality Act (CEQA), 
htps://calgreenzones.org/ceqa-case-studies/  

https://earthjustice.org/press/2021/southern-california-mega-warehouse-will-heavily-electrify-operations-per-landmark-agreement-worth-up-to-47
https://earthjustice.org/press/2021/southern-california-mega-warehouse-will-heavily-electrify-operations-per-landmark-agreement-worth-up-to-47
https://oag.ca.gov/news/press-releases/attorney-general-bonta-announces-innovative-settlement-city-fontana-address
https://oag.ca.gov/news/press-releases/attorney-general-bonta-announces-innovative-settlement-city-fontana-address
https://calgreenzones.org/ceqa-case-studies/
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Humboldt County10 and Mar�s Valley in a high-wildfire-risk area in the Tahoe region11, among 
many other areas, have been saved and enhanced through CEQA review. Finally, CEQA has also 
protected our water supply in concrete and important ways—for example, CEQA review has 
prevented the private botling of hundreds of millions of gallons of spring water from the 
McCloud River watershed over 50 years, saving both public water supply and important habitat 
in a well-regarded recrea�onal trout fishing area.12 In a world without environmental review, 
our state’s unique and fragile resources would be far less protected. 

CEQA’s Rela�onship to Housing Is Far More Nuanced and Complex Than Its Cri�cs Suggest 

I now want to address housing, which is what dominates the CEQA conversa�on these days. We 
need to build more, denser housing in exis�ng communi�es. And some communi�es—
especially some affluent ones—are making it really hard to do that. They use a lot of tools to do 
that, including local zoning and the discre�on that local governments have tradi�onally had 
over land use approvals.13 CEQA is among those tools. But there is plenty of sound empirical 
research—some of which you’ll hear about later this morning—to suggest that CEQA is not at all 
the major player in these efforts to limit housing, especially dense housing in exis�ng 
communi�es.14 Moreover, the recent enactment of laws that limit local discre�on over housing, 
or provide streamlined environmental review processes, is already having an impact on housing 
and is providing tools to address these challenges. Finally, CEQA’s actual impact on housing is 
complex and not limited to the impacts on new housing that are widely-circulated, but also 
include other dynamics that may support exis�ng housing as well as new density. 

While you will certainly hear, in these hearings, some bad stories about CEQA’s impact on 
housing, including (I expect) some other empirical research results that appear to suggest that 
CEQA’s primary impact is to make it impossible to build denser housing in exis�ng communi�es, 
that research is fundamentally unsound and mostly not beter than anecdotes. Back in 2015, 
when the first Holland and Knight report was released purpor�ng to analyze trends in CEQA 
review and li�ga�on, I pointed out that the report’s breathless and harsh conclusions were 
simply not supported by the evidence. That con�nues to be the case. Unpacking their data and 
assump�ons reveals, most significantly, that their claim that most projects targeted by CEQA 

 
10 Darren F. Speece, From Corpora�sm to Ci�zen Oversight: The Legal Fight over California Redwoods, 1969–1999, 
13 Cal. L. History J. 57 (2018), available at htps://www.cschs.org/wp-content/uploads/2018/02/Legal-Hist-v.-13-
Environ-Law-Ar�cles-Corpora�sm.pdf.  
11 Tahoe conserva�onists score major court victory over Mar�s Valley Development, Tahoe Daily Tribune (February 
5, 2022), htps://www.tahoedailytribune.com/news/tahoe-conserva�onists-score-major-court-victory-over-mar�s-
valley-development/.  
12 CEQA Workd, Protec�ng the Pris�ne McCloud River Neave Mount Shasta, htps://ceqaworks.org/protec�ng-the-
pris�ne-mccloud-river-near-mount-shasta/.  
13 Hun�ngton Beach lawsuit link from AG 
14 Rose Founda�on, supra note 1, at pp. 29-36; Moira O’Neill, Giulia Gualco-Nelson, & Eric Biber, Developing Policy 
from the Ground Up: Examining En�tlement in the Bay Area to Inform California ’s Housing Policy Debates, 25 
Has�ngs Environmental Law Journal 1, at 72-78, available at 
htps://repository.uchas�ngs.edu/cgi/viewcontent.cgi?ar�cle=1560&context=has�ngs_environmental_law_journal  

https://www.cschs.org/wp-content/uploads/2018/02/Legal-Hist-v.-13-Environ-Law-Articles-Corporatism.pdf
https://www.cschs.org/wp-content/uploads/2018/02/Legal-Hist-v.-13-Environ-Law-Articles-Corporatism.pdf
https://www.tahoedailytribune.com/news/tahoe-conservationists-score-major-court-victory-over-martis-valley-development/
https://www.tahoedailytribune.com/news/tahoe-conservationists-score-major-court-victory-over-martis-valley-development/
https://ceqaworks.org/protecting-the-pristine-mccloud-river-near-mount-shasta/
https://ceqaworks.org/protecting-the-pristine-mccloud-river-near-mount-shasta/
https://repository.uchastings.edu/cgi/viewcontent.cgi?article=1560&context=hastings_environmental_law_journal
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lawsuits are “infill development”—a claim repeated over and over in media—simply does not 
hold up to scru�ny.15  

The reports define infill projects as “private and public sector projects located en�rely within 
one of California’s 482 ci�es, or located immediately adjacent to exis�ng developed areas in an 
unincorporated county.”16 This means those papers consider any project, of any type, located 
within the boundaries of any California city, or next to development outside a city, to be an 
“infill project.” Under this defini�on, it is unsurprising that most CEQA cases would involve 
“infill.” In fact, it would be surprising if any significant number did not! The defini�on they used 
resulted in, for example, or example, a Wal-Mart in Milpitas to be classified as “infill” in their 
2015 report, along with housing in Chandler Ranch, a development in suburban Rolling Hills 
Estates that included 114 single-family luxury homes plus a new golf course and clubhouse for 
the Rolling Hills Country Club.17 The reports’ analysis of CEQA’s impact on infill development is 
thus so flawed as to be useless. By contrast, CEQA itself uses a more nuanced defini�on of 
“infill”—a defini�on that itself may be overinclusive, since it could include very large homes on 
very large lots in exurban or suburban areas, but which is much more bounded than the 
defini�on used in these reports.18  

One thing is certainly true: CEQA provides a ci�zen check on government ac�on, backed up by 
the poten�al for environmental advocacy groups or others to file a lawsuit seeking to vacate a 
project approval if the environmental review is inadequate. Unsurprisingly, this dynamic—
which, in prac�cal terms, can give communi�es a seat at the table to influence 
decisionmaking—can be frustra�ng to project proponents and government agencies that want 
to get their projects built quickly and easily, regardless of the environmental and health 
tradeoffs. But at the same �me, there are also many thousands of projects each year that local 
governments find to be exempt from CEQA, based on established exemp�ons—including new 
exemp�ons that have been developed within the past decade that have applied to many 
thousands of new housing units as well as many other projects.19 Within this framework, the 
vast majority of projects don’t get challenged by anyone at all.20 And looking at how CEQA 
applies to housing in many parts of the state, we should ask whether we would truly prefer that 

 
15 Sean B. Hecht, An�-CEQA Lobbyists Turn to Empirical Analysis, But Are Their Conclusions Sound? (September 28, 
2015), htps://legal-planet.org/2015/09/28/an�-ceqa-lobbyists-turn-to-empirical-analysis-but-are-their-
conclusions-sound/  
16 Jennifer Hernandez et al., In The Name of the Environment, available at 
htps://issuu.com/hollandknight/docs/ceqa_li�ga�on_abuseissuu  
17  See these geographical links for the se�ng of the Wal-Mart in Milpitas and the Rolling Hills Country Club, where 
Chandler Ranch was sited.  
18 Pub. Res. Code § 21061.3 (“Infill site” means a site in an urbanized area that meets either of the following 
criteria: (a) The site has not been previously developed for urban uses and both of the following apply: (1) The site 
is immediately adjacent to parcels that are developed with qualified urban uses, or at least 75 percent of the 
perimeter of the site adjoins parcels that are developed with qualified urban uses and the remaining 25 percent of 
the site adjoins parcels that have previously been developed for qualified urban uses. (2) No parcel within the site 
has been created within the past 10 years unless the parcel was created as a result of the plan of a redevelopment 
agency. (b) The site has been previously developed for qualified urban uses.) 
19 Rose Founda�on, supra note 1. 
20 Id. 

https://legal-planet.org/2015/09/28/anti-ceqa-lobbyists-turn-to-empirical-analysis-but-are-their-conclusions-sound/
https://legal-planet.org/2015/09/28/anti-ceqa-lobbyists-turn-to-empirical-analysis-but-are-their-conclusions-sound/
https://issuu.com/hollandknight/docs/ceqa_litigation_abuseissuu
https://www.google.com/maps/place/Walmart/@37.4283776,-121.9044321,15z/data=!4m2!3m1!1s0x0:0xba8d6699d7742f8
https://www.google.com/maps/place/Rolling+Hills+Country+Club/@33.7752591,-118.3250713,15z/data=!4m2!3m1!1s0x80dd4b6218414749:0x74b0857effbec384
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our elected and appointed officials be in the dark about wildfire risk or water supply risk of 
building a new community in a remote loca�on. 

This is not to say that CEQA has no flaws, or is not some�mes used in counterproduc�ve ways; 
there may well s�ll be ways that CEQA can be improved to ensure it doesn’t impede building the 
housing we need. But it’s crucial to understand what the trade-offs actually are, and to avoid 
unintended consequences out of zeal to “fix” CEQA. Also, we have developed many statewide 
and local tools to streamline CEQA review, including SB 35/Govt. Code 65913.4’s complete CEQA 
exemp�on for qualifying affordable housing projects, SB 330’s Housing Crisis Act (Govt. Code 
66300 et seq.), amendments to the Housing Accountability Act (Govt. Code 65589.5), SB 9 and 
SB 10, and many other laws including local ordinances like Los Angeles’s Transit-Oriented 
Communi�es program21. These laws appear to be working already—even laws passed as 
recently as the last legisla�ve session—to create more housing. Thousands of units have been 
built or are being built in my city, Los Angeles, mostly near transit, without CEQA incident.22  

In 2023, the Atorney General both is using these laws to push local governments to build more 
housing (see the just-filed lawsuit against the City of Hun�ngton Beach)23 and also enforcing 
CEQA where it can, through comment leters and, occasionally, li�ga�on (some�mes in tandem 
with private lawsuits), to protect public health and reduce GHGs.24 These comments and 
lawsuits have been aimed at local government planning documents, warehouses and logis�c 
centers, port complexes, and others. This is because CEQA is the best, and some�mes the only, 
tool available to protect public health from industrial uses, require local governments to 
consider GHG impacts of sprawl development, and protect the environment in other ways. The 
caricature of CEQA as working as the major force to prevent housing is far from the whole 
picture, given the complex market forces, local government priori�es and poli�cal decisions, 
and other dynamics in play. It is local government priori�es, not CEQA, that have caused 
housing not to be built in the City of Hun�ngton Beach, provoking the Atorney General’s 
lawsuit against that city—and this is true throughout the state.  

CEQA has also operated at the planning level to drive local government climate ac�on to spur 
beter urban policy, including incorpora�ng housing density and transit into local government 
planning in an era when few governments were moving forward on those efforts. In 2007, a 
CEQA setlement established the state of the art for local climate ac�on planning as the 
Atorney General reached a landmark setlement with San Bernardino County requiring it to 
incorporate GHG emissions reduc�ons into its general plan, including a greenhouse gas 
inventory, emissions reduc�on target, and plan for achieving those reduc�ons through land use 
determina�ons and other County ac�ons.25 This setlement resulted in many more local 

 
21 City of Los Angeles, Housing Progress Dashboard, htps://planning.lacity.org/resources/housing-reports  
22 Id. 
23 California Office of the Atorney General, California Sues Hun�ngton Beach For Viola�ng State Housing Laws, 
htps://www.gov.ca.gov/2023/03/09/california-sues-hun�ngton-beach-for-viola�ng-state-housing-laws/  
24 California Office of the Atorney General, Environmental Jus�ce, available at 
htps://oag.ca.gov/environment/jus�ce 
25 California Office of the Atorney General, Brown Announces Landmark Global Warming Setlement, 
htps://oag.ca.gov/news/press-releases/brown-announces-landmark-global-warming-setlement  

https://planning.lacity.org/resources/housing-reports
https://www.gov.ca.gov/2023/03/09/california-sues-huntington-beach-for-violating-state-housing-laws/
https://oag.ca.gov/environment/justice
https://oag.ca.gov/news/press-releases/brown-announces-landmark-global-warming-settlement
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governments developing climate ac�on plans and similar tools to drive density and transit, 
which up un�l then had been adopted only by a handful of jurisdic�ons.  

Finally, I’d like to make one other crucial point about housing: in many situa�ons, the most 
accessible, affordable housing is the housing that already exists within low-income 
communi�es. Here, again, CEQA operates in a way that may be counterintui�ve to those who 
have only heard one set of stories. One example, which I’m familiar with because of work my 
colleagues at Earthjus�ce are doing, is the Inland Valley Development Agency’s San Bernardino 
Airport Gateway Specific Plan. This project is projected by its proponents to result in demoli�on 
of at least 760 residen�al units, and would cause as many as 2500 residents to lose their 
housing, which would be replaced by millions of feet of commercial development and hotel 
rooms.26 These housing units—places where people live, today, and have lived for decades in 
some cases—are not being lost because of CEQA; to the contrary, CEQA is a tool that may 
enable those residents, and others concerned about the displacement, to have a voice to 
address the nega�ve impacts of demolishing this housing. This situa�on is just one of many in 
which commercial development pressure, and not CEQA, is threatening exis�ng affordable 
housing—while CEQA may be a tool to help facilitate the solu�on. Any considera�on of the 
impact of CEQA on housing should take this dynamic into account. 

Some CEQA Reform Efforts in the Housing Context Have Been, and Con�nue to Be, A Stalking 
Horse for Weakening CEQA’s Protec�ons in Other Contexts 

I also am convinced, and concerned, that support for CEQA reform in the housing context is 
being leveraged by interest groups that support wholesale gu�ng of CEQA as applied to 
industrial, commercial, and resource extrac�on projects. Way back in 2012, some of the same 
backers of CEQA reform you’ll hear from today supported a bill, SB 31727, that would have 
effec�vely eliminated CEQA’s requirement to analyze and mi�gate impacts in a wide range of 
cases, and instead would require governments to demonstrate only that they have complied 
with exis�ng standards and plans, period. CEQA would have become an exercise in checking-
the-box to cer�fy the project would meet Clean Air Act and other standards.  

The presump�on that projects that meet specified standards, or comply with other laws, might 
be considered to have insignificant impacts, or should be exempt even if they have significant 
impacts, may be an atrac�ve one superficially. It sounds good, doesn’t it?  We have a lot of 
exis�ng laws, and one would think that compliance with those laws would make sure our 
natural resources and public health are protected.  But on closer examina�on, this type of 
change (including providing “safe harbors” where CEQA review doesn’t need to actually analyze 
and mi�gate impacts if standards are met, or where there is no enforcement mechanism if 
standards are met) pulls out bricks from the founda�on of the edifice of CEQA review—and will 
cause the law to be ineffec�ve at the basic tasks that it ought to be serving. As discussed above, 
exis�ng laws cannot and do not fully address the impacts of projects.28 

 
26 Inland Valley Development Agency, Airport Gateway Specific Plan Dra� EIR (2022) at p. 50, available at 
htps://cityo�ighland.org/DocumentCenter/View/2685/Dra�-Plan-dated-June-2022-PDF. 
27 Josh Stevens, California Development and Planning Report, Lawmakers Reject Major CEQA Reform (August 23, 
2012), htps://www.cp-dr.com/ar�cles/node-3254.  
28 Ann E. Carlson, The Clean Air Act's Blind Spot: Microclimates and Hotspot Pollu�on 

https://cityofhighland.org/DocumentCenter/View/2685/Draft-Plan-dated-June-2022-PDF
https://www.cp-dr.com/articles/node-3254
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Significantly, the 2012 effort, championed then by some of today’s self-styled reformers, would 
not have targeted housing, or renewable energy, or transit, or other “good things” for CEQA 
streamlining at all; rather, it would have broadly applied its “safe harbor” provisions to industrial 
and resource extrac�on projects as well, making compliance with other laws the end-all of 
CEQA and rendering environmental review func�onally meaningless. While that effort didn’t 
succeed, we should be very wary of a resurgence of atempts to use housing as the ra�onale for 
CEQA reforms that are in no way targeted just at housing. By contrast, as discussed above, we 
have seen successful statewide legisla�on, as well as local government policy, that actually 
facilitates building of more and denser housing, and that new policy appears to be working in 
many areas.  

California Has Sustained Unprecedented Economic Growth, As Well as Mul�ple Housing Boom 
and Bust Cycles, Since CEQA’s Enactment 

Finally, I want to highlight the remarkable economic growth California has sustained, specifically, 
in the decades since CEQA was enacted, as well as the ways California’s challenges mirror 
challenges in other states with comparably large, atrac�ve urban and suburban communi�es. 
California has had spectacular growth, including the development of the Silicon Valley 
industries, despite a na�onal trend of deindustrializa�on over many decades that has nothing to 
do with environmental review statutes. There is far more use of exemp�ons and much more 
streamlining today under new laws and guidelines—and there are no more lawsuits annually—
than in the decades when the state was sustaining incredible economic growth across mul�ple 
industries and building more housing. Moreover, California’s well-known lack of housing 
affordability mirrors challenges in other extraordinarily �ght housing markets—and though that 
challenge has increased drama�cally, that increase is similar to what we see in other regions, 
again in ways that are not correlated with different use of CEQA than in prior decades, and 
instead generally reflect cyclical trends in housing.29 
 

 

Conclusion 

Thank you for the opportunity to provide this tes�mony. I am confident the Commission will 
consider carefully the consequences, posi�ve and nega�ve, of any proposed reforms to CEQA as 
it develops recommenda�ons.  

 

 
65 UCLA Law Review 1036 (2018), available at htps://papers.ssrn.com/sol3/papers.cfm?abstract_id=3228715;  
California OEHHA, CalEnviroScreen 4.0, htps://oehha.ca.gov/calenviroscreen/report/calenviroscreen-40 (including 
mapping tools showing cumula�ve pollu�on impacts on communi�es in California). 
29 Rose Founda�on, supra note 1, at pp. 29-61. 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3228715
https://oehha.ca.gov/calenviroscreen/report/calenviroscreen-40

