
 

 

 
March 13, 2023 

 
Sent via email 

 
Little Hoover Commission 
925 L Street, Suite 805 
Sacramento, CA 95814 
(916) 445-2125 
LittleHoover@lhc.ca.gov 
 
Re: Hearing on the Effects of the California Environmental Quality Act  
 
Dear Commissioners: 
 
 This written testimony is submitted by Aruna Prabhala on behalf of the Center for 
Biological Diversity (the “Center”) regarding the effects of the California Environmental Quality 
Act (“CEQA”). In the 50 years since CEQA was enacted, California’s bedrock environmental law 
has helped combat the climate crisis, protect our water supply and air quality, preserve our state’s 
unique landscapes and biodiversity, and ensure that residents—particularly under-resourced and 
underrepresented residents—have a voice in what happens in their communities. By requiring 
decisionmakers to disclose, evaluate and mitigate environmental harms when making major land 
use decisions, CEQA promotes smart, sustainable land use planning. The outlier examples of 
“CEQA abuse” are not the norm.  CEQA critics who focus on them ignore the massive benefits of 
California’s strongest environmental justice and public health protection tool. If we want California 
to grow towards a more sustainable and equitable future, we need to strengthen CEQA, not 
dismantle it.  
 

The Center is a non-profit, public interest environmental organization dedicated to the 
protection of native species and their habitats through science, policy, and environmental law. The 
Center has over one million members and online activists throughout California and the United 
States. The Center works to protect imperiled plants and wildlife, open space, the climate, air and 
water quality, and community health. Over the last three decades, the Center has worked alongside 
community and environmental justice groups to push for smarter, more inclusive land use planning.  

As a Senior Attorney and Urban Wildlands Program Director for the Center, I work with a 
team of scientists, attorneys and campaigners dedicated to building a more just, safe and healthy 
California for people and wildlife. I have spent the last decade pushing for more sustainable and 
climate-resilient development while challenging environmentally damaging projects ranging from 
ill-conceived sprawl to polluting warehouses that threaten the health of communities throughout 
California. Because of CEQA, many of these challenges have resulted in cleaner, better, more 
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environmentally friendly projects with fewer impacts on the surrounding environment and 
community.  

I. CEQA Supports Informed Decision-Making and Smart Land Use Planning. 

Broadly speaking, CEQA requires public agencies with discretionary approval over a 
project that will affect the environment to prepare a document that describes the project’s potential 
environmental impacts, analyzes whether those impacts will be significant and if so, requires 
mitigation or changes to the project to reduce those impacts if feasible. Critically, they must 
undertake this analysis before a project is approved or carried out. This environmental review 
process is not an exercise in generating paper. Rather, the goal is to ensure that the state’s major 
land use decisions are made by well-informed public officials who have had the opportunity to fully 
consider—and disclose to the affected public—the consequences of their decisions. By requiring 
public agencies to “look before they leap,” CEQA prevents significant, avoidable environmental 
damage and promotes smart, informed decision-making.  
 

A thorough environmental review process allows for informed public participation from 
concerned residents and impacted communities, particularly low-income and under-served 
communities that face an unequal pollution burden.1 When done in accordance with CEQA’s 
requirements, an environmental review process allows members of the public to understand and 
consider meaningfully the issues raised by the proposed project. (Sierra Club v. County of Fresno 
(2018) 6 Cal. 5th 502, 510, 516, 519.) It is often during the CEQA administrative process that local 
agencies address all other planning and zoning requirements, thereby placing CEQA at the heart of 
local land use planning. (Public Resources Code § 21003(a).)  Public hearings and environmental 
review documents required by CEQA are often the only opportunity for residents to have a voice in 
how their communities grow. If the public raises concerns about a proposed project, a public 
agency must respond to those comments and when necessary, explain why a project was approved 
even if its significant environmental impacts cannot be mitigated to a less than significant level. 
(Guidelines § 150932; Pub. Res. Code § 21081.) Therefore, CEQA’s administrative process 
empowers both the public to ask their elected officials tough questions and local agencies to ensure 
powerful development interests do their fair share to protect our environment. 
 
 However, when government agencies fail to live up to this responsibility and meet the law’s 
requirement, CEQA allows members of the public to hold decision-makers accountable through its 
private enforcement provisions. Interested or affected persons can file a lawsuit to challenge an 
agency decision but those concerns must be raised during the administrative process first, so the 
agency is afforded an opportunity to respond. In other words, members of the public must try to 
address their concerns directly with the public agency before heading to a courtroom and CEQA 

 
1 R. Lin & D. Carsten, The Planning Report “CEQA Protects California Despite Special interests 
‘Big Lie’” (2021), available for download here: https://www.planningreport.com/2021/12/08/ceqa-
protects-california-despite-special-interests-big-lie  
2 The “CEQA Guidelines” are CEQA’s implementing regulations, found at 14 California Code of 
Regulations section 15000 et seq. 
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provides public agencies with numerous opportunities to resolve public concerns about major 
land use approvals prior to litigation. (Tahoe Concerned Citizens v. County of Placer (2000) 81 
Cal.App.4th 577, 589.) Most importantly, members of the public cannot stop a proposed project 
simply because they disagree with it. CEQA allows members of the public to ensure that major 
land use decisions by public agencies follow the law, nothing more and nothing less.  
 

II. The Center’s CEQA Lawsuits Improve Developments, Safeguard the 
Environment, and Make Communities Safer. 

As part of the Center’s work on behalf of its members, the Center participates in the administrative 
process and engages with agencies performing environmental review. Where necessary, we file 
litigation to challenge agency decisions that violate the law. Before the Center files a CEQA 
lawsuit, Center staff invest heavily in preparing extensive comments, detailing the Center’s 
concerns, submitting scientific evidence to support their arguments, and when possible, providing 
an alternative path forward to reduce a project’s environmental impacts. Below are a few examples: 
 

 Center for Biological Diversity v. Department of Fish and Wildlife (2015) 62 Cal. 4th 204: 
Newhall Ranch is one of the largest residential developments ever considered in Los 
Angeles County. Covering nearly 12,000 acres, the planned project includes 21,000 homes, 
new commercial and office buildings and other infrastructure to support 58,000 new 
residents. The initially proposed development would have had a host of severe and 
avoidable environmental harms. However, after a legal challenge filed by the Center and 
four other environmental groups, a settlement was reached in 2017 that resulted in a better 
project. The revised Newhall Ranch project reduced its greenhouse gas emissions to “net 
zero” in part by agreeing to install 25,000 electric vehicle chargers, 10,000 solar installation; 
limited the project’s footprint in the Santa Clara River and provided substantial funding to 
preserve the ecological and cultural heritage of the area. New residents are currently moving 
into the development, which raised the bar for what new developments can do to address 
their environmental impacts. 
 

 Center for Biological Diversity v. County of Lake (Case No. CV-421152): Following a 
series of devasting fires in Northern California, the Center for Biological Diversity and 
California Native Plant Society sued Lake County for approving a sprawling new ultra-
luxury resort and residential development just north of Napa County. The undeveloped 
16,000-acre project site contains oak woodlands, wildlife corridors, and habitat for many 
sensitive wildlife species. When built, the project would include a golf course, spa, polo 
grounds, helipad and float plane landing facilities, and would bring thousands of new 
residents and visitors to this isolated corner of Lake County. In 2021, the state attorney 
general joined the lawsuit against the County, citing wildfire and other environmental 
concerns. Lake County Superior County Judge Markham concluded that Lake County must 
set aside its approval of the development because it failed to consider the effect on 
community safety and wildfire evacuation from bringing thousands of new residents and 
visitors to the highly fire-prone area. The decision noted that a significant number of 
wildfire-related deaths in California occur during attempts to evacuate. In late 2022, the 



 Written Testimony of Aruna Prabhala 
March 13, 2023 

 

     
4 

 

Attorney General settled its case with County after requiring improvements to the 
development that would reduce its risk of sparking a wildfire, include additional greenhouse 
gas emission reduction measures and update the development’s evacuation plan to better 
address impacts on the nearby community.  
 

 People’s Collective for Environmental Justice, et al. v. County of San Bernardino (Case No. 
Still Pending): The Center joined with environmental justice and conservation groups to 
challenge San Bernardino County’s approval of the Bloomington warehouse complex 
without adequately addressing the harms to local air quality, public and housing. The 
proposed warehouse and distribution center would be about the size of 173 football fields 
and would add more than 8,555 vehicle trips per day on roads running along low-income, 
communities of color and schools. Construction of the logistics complex requires rezoning 
existing residential land, including demolishing 100 homes and exposing other households 
to increased pollutions. The lawsuit alleges that the County’s environmental review under 
CEQA failed to consider and mitigate the air quality, greenhouse gas, traffic, noise and 
other environmental concerns caused by the increased truck traffic this project would bring 
to the area. 
 

 Committee for a Better Arvin, et al. v. County of Kern (Case No. BCV-21-100536; BCV-21-
100533): The Center joined with community and environmental groups to bring a lawsuit 
challenging Kern County’s adoption of an ordinance that would fast-track permitting for oil 
and gas projects and eliminate future environmental reviews and public participation. The 
ordinance approved a single environmental impact report to serve as an environmental 
review for more than 40,000 new oil and gas projects over the coming decades. The 
ordinance came a year after a California appeals court struck down a nearly identical 
ordinance, which the oil industry spent more than $10 million to develop. The court found 
that Kern County failed to adequately disclose or mitigate significant health and 
environmental harms from anticipated projects. The County’s updated environmental review 
still failed to require adequate environmental review and lacks protection for nearby 
communities from toxic pollution generated by oil and gas extraction. 

This sampling of the Center’s work showcases how litigation under CEQA empowers 
residents to hold government agencies accountable, fight for a healthy environment and protect 
their community. The choice between creating affordable housing and protecting the environment is 
a false one. CEQA helps communities advocate for housing that is affordable, sustainable and 
equitable. Although the Center’s CEQA litigation history spans decades, has touched nearly every 
corner of California, and challenged a broad array of projects, all of our cases share the common 
goal that all communities should have clean air, clean water and a livable climate. Through CEQA 
and partnerships with community and environmental justice groups, the Center is proud to have 
helped California get closer to achieving that goal.  
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III. CEQA Continues to Adapt to our Changing Environment and Community 
Priorities. 

Although CEQA was adopted over 50 years ago, it remains well-suited to address today’s 
most pressing environmental and community concerns. Through a series of amendments to the 
Public Resources Code and updates to the Guidelines, CEQA remains as vital and effective as ever.  

CEQA is a crucial tool for fighting the climate crisis, promoting environmental justice, 
protecting communities from wildfire and planning for extreme weather, including prolonged 
drought. Disadvantaged, low-income and communities of color in this state bear the unequal brunt 
of pollution leading to poorer health outcomes.3 Historical discriminatory land use planning, under-
investment, and the absence of equal representation in public decision making have caused deep-
seated environmental inequities.4 Often, CEQA provides the only tool available to communities to 
combat environmental injustice by allowing them to engage in the approval process for new 
projects in their neighborhoods. It is for this reason, the California Environmental Justice Alliance 
(“CEJA”), a statewide coalition of grassroots and environmental justice organizations, repeatedly 
defended the role of CEQA in their Environmental Housing Justice Platform.5 By requiring 
agencies to respond to comments from impacted communities through mitigation and detailed 
explanations for their decisions, CEQA helps hold decisionmakers accountable. Reforms that 
weaken CEQA would undermine the most vulnerable communities of our state, taking away a 
critical tool to achieve environmental justice.  
 

CEQA also plays a critical role in ensuring local land use planning decisions maximize 
opportunities to combat the climate crisis and develop climate resiliency. The impacts of climate 
change are already being felt by humans and wildlife. Human-induced climate change, including 
more frequent and intense extreme events, has caused widespread adverse impacts and related 
losses and damages to nature and people.6 This rise in weather and climate extremes has led to 
some irreversible impacts, as natural and human systems are pushed beyond their ability to adapt. 
(Id.). Although some individual sources of greenhouse gas (GHG) emissions may seem 
insignificant, climate change is a problem best viewed through the lens of cumulative impacts and 

 
3 “Racial/Ethnic Disparities in Cumulative Environmental Health Impacts in California: Evidence 
From a Statewide Environmental Justice Screening Tool (CalEnviroScreen 1.1)” (November 2015), 
available for download here: https://doi.org/10.2105/AJPH.2015.302643  
4 Eng et al., “Rethinking Local Control in California: Placing Environmental Justice and Civil 
Rights at the Hearth of Land Use Decision-Making” (2020), available for download here: 
https://calgreenzones.org/wp-content/uploads/2020/03/CEJA-Report-Rethinking_Local_Control-
05_web.pdf  
5 California Environmental Justice Alliance, “Environmental and Housing Justice Platform: 
Advancing a Vision for Healthy, Accessible and Affordable Housing for All (2021), available for 
download here: https://calgreenzones.org/wp-content/uploads/2021/10/CEJA_GZ-EHJP-Full-
Platform-Final.pdf  
6 IPCC, 2021: Climate Change 2021: The Physical Science Basis, available for download here: 
https://www.ipcc.ch/report/ar6/wg1/   
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effects. (Ctr. for Biological Diversity v. Nat’l Highway Traffic Safety Admin., (9th Cir. 2008) 538 
F.3d 1172, 1217.) One source or one small project may not appear to have a significant effect on 
climate change, but the combined impacts of many sources can drastically damage California’s 
climate as a whole. CEQA plays an essential role in helping California combat the climate crisis by: 

 
 Requiring disclosure of a proposed project’s GHG emissions so that decisonmakers 

and communities can track how local actions are contributing to or helping fight the 
climate crisis; 

 Pushing cities, counties and other public agencies to take into consideration the 
climate crisis when making long-range land use planning decisions through climate 
action plans; 

 Maximizing opportunities to reduce GHG emissions and ensuring that everyone 
does their fair share to reduce them, including, in particular, new developments, 
which often have the biggest opportunities to address climate change. 
 

If California hopes to meet its ambitious but necessary climate goals, it will need CEQA. 
  

CEQA is also well-suited to address environmental impacts that have been exacerbated by 
the climate crisis by creating a process for prudent and informed decision making. For example, 
CEQA requires agencies to discuss and disclose a proposed project’s long-term future water supply. 
(Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412, 
430-432.) An accurate and thorough water supply and demand analysis is critical to informed land 
use planning and sustainable development in face of increasing extreme weather and drought. 
(Vineyard, 40 Cal.4th 433-34; Water Code §§ 10910-12; Govt. Code § 66473.7.) In other states 
without CEQA’s strong environmental protections, unchecked growth has had dire consequence. In 
Arizona, there are residents living in homes with no water because, without CEQA, developers 
were able to exploit a loophole in Arizona’s groundwater laws and avoid meeting water supply 
requirements for new homes.7  

CEQA has also helped address emerging threats like increased wildfire risk. For example, 
the CEQA Guidelines were amended in 2018 to require agencies to disclose whether a project 
would be located in or near a very high fire severity zone, have potential impacts to emergency 
response and evacuation plans, and increase wildfire risk and expose occupants to danger.  

 
7 J. Healy, New York Times, “Skipped Showers, Paper Plates: An Arizona Suburb’s Water is Cut 
Off” (2023), available for download here: https://www.nytimes.com/2023/01/16/us/arizona-water-
rio-verde-scottsdale.html?unlocked_article_code=lLJ88HW4YOd2H-
PLAfgfgY7rew6omsF1BFBZ3HL9pcLoE-
jeU9Hapy6_1J_ERPOMiLoTYT6WQ8AbrUMOBXdw1G18LRMnsw55TPpehJTIP4Bj4trIx0cCk
Hi78druIRd4IK8jlAySqqE7aQY6JQ0eask9Xy5Jk7QZrEgPyF5lpC-
jOAZD0zWJlcAZrUxXcHssOV-
XAYMzhbWedPKKdGXoPSb5CN5R6Fmbahwv2u_wdQwFrENTJeOhhQihH6wZuhCge9rFYob-
vko_oUjytiqzMFRuJN62tje2K6r3hr0pPHw209r-
2mWVTLJf7QYc9VlIfV3CcRAzQATiPbO6F0HO5sXqli-Y9HM&smid=share-url  
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(Guidelines Appendix G.) As a result, local governments must now consider and disclose the 
impacts of locating new developments in wildfire hazard zones on those residents and the people 
who already live in the area. 

 Just as the environment and environmental concerns have changed in the last 50 years, so 
have communities and their concerns. CEQA has adapted to growing concerns about income 
inequality and the need for safe, affordable housing. As a 2019 report by the California Senate 
noted the “the Legislature has amended CEQA in several ways to promote development by 
streamlining the CEQA process, exempting various types of project from CEQA, and expediting 
administrative and judicial review.” 8 Examples of recent amendments and changes to the CEQA 
Guidelines include but are not limited to: 

 SB 1925, passed in 2002, created an exemption for infill residential development 
that meets certain criteria related to size, location, uses, and affordable housing.  

 SB 375, passed in 2008, included provisions designed to streamline CEQA review 
for infill residential, mixed-use, and transit priority projects.  

 SB 226, passed in 2011, created an alternative streamlining method for eligible infill 
projects by limiting the topics subject to review at the project level where the 
environmental impacts of infill development had previously been addressed in a 
planning level decision. 

 SB 743, passed in 2013, created a new exemption from CEQA for transit priority 
projects that are consistent with a previously adopted Specific Plan and the relevant 
regional Sustainable Communities Strategy. 

 SB 35, passed in 2017, provides a ministerial procedure for approving multifamily 
housing developments that meet certain requirements, thereby eliminating CEQA 
review.  

 AB 2162, passed in 2018, requires municipalities to provide a ministerial process for 
approval of housing projects containing a minimum amount of Supportive Housing, 
thereby removing the requirement for CEQA analysis. 

 AB 1197, passed in 2019, grants CEQA exemptions to activities related to 
“supportive housing and emergency shelters” in Los Angeles. 

 SB 450, passed in 2019, grants CEQA exemptions to projects seeking to convert 
motels or other similar accommodations into “supportive or transitional housing.” 

 SB 288 was passed in 2020 and created CEQA exemptions for transportation 
development projects. 

 Guideline § 15182 granting CEQA exemptions for project proximate to transit and 
residential projects implement specific plans. 

 Guideline § 15201 was broadened to categorical exemption to existing facilities and 
activities that do not expand the “existing or former” uses on the site.  

 
8 Available for download here: 
https://senv.senate.ca.gov/sites/senv.senate.ca.gov/files/ceqa_background.pdf  



 Written Testimony of Aruna Prabhala 
March 13, 2023 

 

     
8 

 

In its 50 years, CEQA has shown a remarkable ability to adapt to and address a changing 
environment. However, with each new amendment, update and exemption, we risk undermining 
CEQA’s effectiveness and losing the benefits it brings to communities. After analyzing CEQA’s 
impact on development, the 2019 California Senate report noted that “additional changes to CEQA 
might do less to promote development and more to undermine the law that helps ensure that 
development is undertaken responsibly.”9  Therefore, further efforts to “streamline” or “speed-up” 
CEQA may be well-intentioned but the consequences of those efforts will be borne by frontline 
communities seeking to have a voice in preserving a healthy environment. 

IV. Misleading Claims and Distortions About CEQA should not be used to 
Undermine California’s Bedrock Environmental Law.  

Despite years of success and a track record of protecting Californians, calls for amending, 
revising and even tossing out CEQA seem constant. In recent years, CEQA has been maligned as 
the key obstacle to housing construction in the state and an outdated law abused by the rich at the 
cost of everyone else. However, these attacks rely on unsupported claims, skewed data and 
misleading anecdotes that distort the reality.10 Repeated studies have shown that CEQA does not 
stand in the way of progress but instead helps California grow sustainably, equitably and 
responsibly.   

For example, a 2021 joint report from the Rose Foundation and Housing Workshop titled 
“CEQA: California’s Living Environmental Law: CEQA’s Role in Housing, Environmental Justice 
& Climate Change”11 debunked some of the most pervasive myths repeated by CEQA’s critics and 
concluded, in part, that:  

 The number of CEQA lawsuit remain consistently low over the last twenty years. 
The annual number of CEQA lawsuits has fluctuated between a high of 247 to a low 
of 183 between 2002 to 2019. On average, this means that for all CEQA projects that 
require some form of environmental review, only 2 out of every 100 projects is 
challenged through litigation.  

 The cost of CEQA compliance is low. Case studies from 2016 to 2021 found that 
direct costs for environmental review ranged from .025 to .6 percent of total project 
cost and environmental review periods ranged generally from 6 months to 29 
months.  

 CEQA is not a significant barrier to housing development. California housing 
production has gone through boom and bust periods, irrespective of CEQA. Other 

 
9 Page 11-12, available for download here: 
https://senv.senate.ca.gov/sites/senv.senate.ca.gov/files/ceqa_background.pdf 
10 See S. Hecht, Legal Planet “Anti-CEQA Lobbyists Turn to Empirical Analysis, But Are Their 
Conclusions Sound” (2015), available here: https://legal-planet.org/2015/09/28/anti-ceqa-lobbyists-
turn-to-empirical-analysis-but-are-their-conclusions-sound/  
11 The report can be downloaded here https://rosefdn.org/wp-content/uploads/CEQA-California_s-
Living-Environmental-Law-10-25-21.pdf    
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factors have played a much larger role in California’s affordable housing crisis, 
including local zoning practices; fluctuating interests rates; widening income gaps; 
the high cost of land, material and labor; local agencies refusal to approval 
affordable housing projects.  

In addition to misconstruing and misstating the impacts of CEQA on housing production in 
California, CEQA’s critics often ignore the law’s tremendous benefits. Repeated studies and reports 
based on empirical data have demonstrated CEQA’s positive impact.12 CEQA promotes greater 
accountability and transparency in government decision-making. CEQA has also protected some of 
the California’s most iconic landscapes including the Tahoe basin, the Owens Valley and the Eel 
River. More broadly, CEQA has played an invaluable role in protecting California’s air and water 
quality, water supply, climate, wildlife, cultural and natural heritage.  

But those who wish to dismantle one of California’s strongest environmental justice and 
public health protection tools ignore the law’s decades of successes and instead focus on outlier 
cases and a handful of instances where the law missed the mark. In their haste to weaken CEQA, 
the statute’s detractors ignore the many ways legislators and policymakers can promote affordable 
housing without undermining environmental protection; for instance, by restricting the use of 
single-family zoning, supporting anti-displacement measures, directly investing in affordable 
housing, and placing limits on the use of housing stock for short-term vacation rentals. 

 Weakening CEQA will do nothing to alleviate our housing, energy, or climate crises. If we 
want high-quality, equitable development, cities and counties should approve and invest in more 
affordable housing in city centers, prevent displacement of existing communities and lift zoning 
restrictions that hinder denser development. Sacrificing CEQA will not help communities, it will 
hurt the core environmental protections that have made California an enviable place to live. 

CONCLUSION 

At its core, CEQA simply requires decision makers to disclose, analyze and, when feasible, 
mitigate a project’s environmental impacts prior to project construction. In a state this large and 
diverse, with a law of such wide applicability, a few outlier CEQA cases are unsurprising. 
However, those anomalies, should not be used to disregard the fact that CEQA has been and 
continues to be extremely effective at improving development projects, minimizing environmental 
harms, protecting communities and conserving the state’s unique natural landscapes. Let’s not 
overlook this long track record of success. CEQA is not an obstacle to progress, it is a guardrail to 
ensure that progress does not come at the cost of the public health and our environment. CEQA 

 
12 See Planning and Conservation League, “Everyday Heroes Protect the Air We Breathe, the Water 
we Drink and Natural Areas We Prize,” (2005), available for download here: 
https://www.pcl.org/media/prior-c/CEQA-Everyday-Heroes-full_report.pdf.; Association of 
Environmental Professionals, CEQA and Housing Production: 2018 Survey of California Cities and 
Counties (2019), https://www.califaep.org/docs/CEQA_and_Housing_Report_1 - 30 - 19.pdf; A. 
Warner, CalMatters Commentary, “Housing justice relies on a strong CEQA” (2021), available for 
download here: https://calmatters.org/commentary/2021/09/housing-justice-relies-on-a-strong-ceqa/  
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protects communities and helps us build towards a more sustainable, equitable future where all 
Californians and wildlife can thrive. 

 
Thank you for the opportunity to provide written testimony on the effects of the California 

Environmental Quality Act. Please do not hesitate to contact the Center with any questions at the 
email or number listed below.  
 
 
Sincerely, 
 

 
 
Aruna Prabhala 
Senior Attorney | Urban Wildlands Program Director 
Center for Biological Diversity 
aprabhala@biologicaldiversity.org 
510-844-7100, ext. 322 
 
 
 
 


