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Good morning, Members. My name is Laura Tolkoff, and I serve as the Transportation Policy 
Director for SPUR. SPUR is a nonprofit urban policy organization that works to make the Bay 
Area more sustainable, equitable and prosperous through research, education and advocacy.  
 
Thank you for inviting SPUR to speak with you today about the relationship between CEQA and 
sustainable transportation projects. SPUR co-sponsored a bill that created a statutory exemption 
from CEQA for a selection of sustainable transportation projects in 2020, SB 288 (Wiener), and 
its successor, SB 922 (Wiener), in 2021.   

In our view, CEQA is a critically important law for protecting California’s environment and 
people against harmful projects, such as refineries, that pollute natural resources and jeopardize 
public health, especially for disadvantaged populations and those that already experience high 
pollution burdens. However, as designed, CEQA presumes that all projects are inherently bad for 
the environment, when in fact the climate emergency demands that we double-down on projects 
that reduce driving and greenhouse gas emissions, such as transit and other forms of sustainable 
transportation.  

Over 40% of California’s greenhouse gas emissions come from the transportation sector, and the 
majority of those are from passenger vehicles. People drive and pollute less in places with high-
quality transit, bicycle lanes and sidewalks. Bringing down our transportation emissions by 
providing more sustainable options is essential for limiting global warming to 1.5 degrees Celsius 
and avoiding the most devastating climate impacts. Expanding high-quality, safe, and affordable 
transportation options is critical to achieving the state’s climate goals. 
 
The California Environmental Quality Act (CEQA) requires state and local agencies to evaluate 
and disclose the significant environmental impacts of projects they approve and to avoid or 
mitigate those impacts if feasible. The evaluation is the basis for many state and local approvals 
needed to build and deliver a transit or sustainable transportation project.       
      
Each step of the CEQA process is subject to appeals and lawsuits that can increase project costs 
and create delays. CEQA allows anyone to appeal or sue a lead agency’s decision to approve a 
project under CEQA, unless the project is exempt from CEQA’s requirements. There are two 
types of exemptions from CEQA: categorical exemptions and statutory exemptions. Categorical 
exemptions apply to categories of projects that generally do not have significant environmental 
impacts.  



 2 

 
Further, even with a categorical exemption, the lead agency must first undertake significant 
analysis to prove it is exempt and the project can still be challenged through an appeal and/or 
litigation on the categorization or due to any “unusual circumstances” about the project that make 
it different from the exempted. In short, a categorical exemption provides little assurance or 
protection.  
 
For example, as part of its COVID-19 emergency response in early 2020, San Francisco planned 
to install temporary transit lanes and emergency bikeways using a categorical exemption (Class 1 
Existing Facilities Categorical Exemption). However, the project was appealed. We’ve heard a 
number of agencies report stories like this, and that it can take up to six months to resolve appeals 
to local governing bodies and three to four years and millions of dollars to resolve a single 
lawsuit.   

The second type of exemption is a statutory exemption, which describes projects or types of 
projects specifically excluded from CEQA requirements by state legislation. Unlike categorical 
exemptions, statutory exemptions cannot be easily challenged through appeals or litigation, and 
the lead agency need not conduct time-consuming initial studies. A statutory exemption provides 
more time-certainty and cost savings than a categorical exemption.  As shown in Figure 1, there 
are a very small number of exemptions for sustainable transportation in the law today.    

Prior to the passage of SB 288 in 2020, the statute had not been amended to streamline 
transportation projects since 1972 (PRC § 21080(b)(10)(11)(12). Much has changed since 1972. 
California is experiencing a worsening climate crisis – caused in large part by people driving 
alone in their cars– and compounding racial disparities in access to opportunity, mobility, and 
exposures to environmental pollution. Clean transportation is a part of the solution.  
 
There is a very real human cost when projects and plans are held up by CEQA.  
CEQA litigation on San Francisco’s bike plan held up 34 miles of bike lanes over 4 years. During 
that time, 9 people died and over 2,000 people were injured while riding their bikes in the city. 
The appeal was not grounded in legitimate environmental concerns, but on parking and traffic 
impacts.  
 
Often, project delays are caused by individuals whose narrow interests play an outsized role in 
project decisions that benefit the public. For example, the East Bay Bus Rapid Transit project was 
likewise compromised when a single business owner in Berkeley threatened to file a lawsuit 
under CEQA over parking losses. This forced the project sponsor to significantly scale the project 
back to run only between Oakland and San Leandro. This left people who live in some of the 
most disadvantaged neighborhoods, like East Oakland and downtown Oakland, without an 
affordable, high-quality, and efficient access to jobs, schools, goods and services in the East Bay.  
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Our hope is that CEQA could be modernized with targeted, goal-oriented updates that reflect the 
important role of clean and sustainable transportation in reaching our state climate, health, equity, 
and mobility goals.  
 
We were proud to collaborate with the Bay Area Council, the Silicon Valley Leadership Group, 
and the California Transit Association to work with Senator Wiener to pass SB 288 in 2020 and 
its replacement, SB 922, in 2021. In creating a new exemption from CEQA or sustainable and 
active transportation projects, our goal was to avoid any loss of environmental protection and 
maximize the benefits associated with clean, sustainable transportation–while also ensuring that 
there is a meaningful process for public participation to advance procedural equity.  

SB 922 provides targeted statutory exemptions for transit and active transportation projects that 
significantly advance the state’s climate, safety and health goals until 2030, including projects 
that: 

• Make streets safer for walking and biking; 
• Speed up bus service on streets and improve its on-time performance 
• Construct infrastructure or facilities to refuel zero-emissions transit vehicles 
• Expand carpooling 
• Run faster bus service on highways 
• Modernize and build new bus and light rail stations and terminals 
• Support parking policies that reduce drive-alone trips and congestion 
• Improve wayfinding for people using transit, biking or walking 

 
It purposefully is designed to offer no benefits to projects in greenfield locations, or for the 
construction of roads or highways, which would be detrimental to the environment.  

To qualify for the exemption, these projects must also meet a number of criteria to benefit the 
environment and communities. For instance, SB 922 includes provisions that project sponsors 
meaningfully engage communities in shaping projects and requires careful planning to benefit 
residents, including requiring a racial equity analysis and a residential displacement risk analysis 
for qualifying projects over $100 million. It is the first to add procedural equity to CEQA, which 
is often weaponized by wealthier and whiter individuals to stop or delay projects.  
 
These exemptions are good policy and they are working.  In an early assessment of SB 288, 
SPUR and our partners found that in less than 6 months since becoming a law, the exemption was 
used to advance 15 critically-needed and community-supported sustainable transportation 
projects, as shown in Figure 2. Most projects that have used the exemption to-date are small-scale 
improvements for walking and biking that otherwise would have taken longer and cost 
more.  Many transit agencies seek to use the exemption, if extended, to accelerate compliance 
with CARB’s Innovative Clean Transit (ICT) rule, speeding up the transition to zero-emission 
transit vehicles and removing local pollution from communities. 60% of the projects identified as 
“under consideration” are projects to convert transit vehicles to zero-emissions to comply with 
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the ICT rule. For more information, please see SPUR’s policy brief, Accelerating Sustainable 
Transportation in California: An analysis of Senate Bill 288.  
 
Thank you so much for considering our viewpoint and for your attention to this important topic.  

 
 

Figure 1. CEQA streamlining options available for sustainable transportation project types 

 
Source: Governor’s Office of Planning and Research, Technical Advisory, October 2021, Appendix B 
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Figure 2. Projects using SB 288’s CEQA Exemption (as of April 2022)

 
Source: Kenji Anzai (SPUR), Bay Area Council Economic Institute based on CEQANet and survey 
 
 


