Current Statutes Relating to Realignment Discussions

Penal Code 1229(b)
(d) “Evidence-based practices” refers to supervision policies, procedures,
programs, and practices demonstrated by scientific research to reduce
recidivism among individuals under probation, parole, or postrelease
supervision.
Penal Code 1230. (a) Each county is hereby authorized to establish in each
county treasury a Community Corrections Performance Incentives Fund
(CCPIF), to receive all amounts allocated to that county for purposes
of implementing this chapter.
(b) In any fiscal year for which a county receives moneys to be
expended for the implementation of this chapter, the moneys,
including any interest, shall be made available to the CPO of that
county, within 30 days of the deposit of those moneys into the fund,
for the implementation of the community corrections program
authorized by this chapter.
(1) The community corrections program shall be developed and
implemented by probation and advised by a local Community Corrections
Partnership.
(2) The local Community Corrections Partnership shall be chaired
by the CPO and comprised of the following membership:
(A) The presiding judge of the superior court, or his or her
designee.
(B) A county supervisor or the chief administrative officer for
the county.
(C) The district attorney.
(D) The public defender.
(E) The sheriff.
(F) A chief of police.
(G) The head of the county department of social services.
(H) The head of the county department of mental health.
(I) The head of the county department of employment.
(J) The head of the county alcohol and substance abuse programs.
(K) The head of the county office of education.
(L) A representative from a community-based organization with
experience in successfully providing rehabilitative services to
persons who have been convicted of a criminal offense.
(M) An individual who represents the interests of victims.

Penal Code 8050. This chapter shall be known and may be cited as the
Community-Based Punishment Act of 1994.

8051. The Legislature hereby finds and declares as follows:
(a) Community-based punishment programs require a partnership
between the state and local government to provide and expand the use

of intermediate sanctions for specifically targeted offender
populations.
(b) Community-based programs must operate to punish offenders
while at the same time providing opportunities to change behavior.
(c) Community-based punishment programs provide appropriate means
of managing select offenders but should not be viewed as the only
solution to prison overcrowding.
(d) Community-based punishment programs target prison-bound and
jail-bound nonviolent offenders because this group poses the least
risk to the public and is the most amenable to the individualized
programming and services offered by community-based programs.
(e) Community-based punishment programs emphasize reducing local
jail populations, thereby making jail space available for new
commitments, parole violators, and probation violators who are now
being sent to jail and nonviolent felons who have already been sent
to prison for short periods of time.
(f) Community-based punishment programs must be financed from a
consistent, reliable, and separate funding source.
(g) Community-based punishment programs should be expanded
incrementally with a variety of pilot approaches tested to determine
their effectiveness prior to expansion.
(h) In order to effectively utilize available resources, to ensure
appropriate management of the local offender population, each county
utilizing community-based punishment programs must implement a
locally coordinated planning process.
(i) Since successful community-based punishment programs are
dependent on the coordinated efforts of, and successful working
relationships between, state and local agencies, the Board of
Corrections is the logical state agency to coordinate community
punishment efforts because of its extensive experience with
collaborative state and local programs.

8052. As used in this chapter, the following definitions shall
apply:
(a) "Board" means the Board of Corrections, unless otherwise
indicated.
(b) "Chief correctional administrator" means the sheriff, chief
probation officer, or director of the county department of
corrections, who is designated by the board of supervisors to have
administrative responsibility for county corrections operations and
programs, including a community-based punishment program.
(c) "Community-based punishment" means a partnership between the
state and a county or a collaboration of counties to manage and
provide correctional services, especially those services considered
to be intermediate sanctions at the local level of government for
targeted, select offender populations pursuant to the community
corrections plan of a county or a collaboration of counties.
(d) "Community-based punishment plan" means the proposal for a
community-based punishment program promulgated by a county or a

collaboration of counties that has been developed by the chief
correctional administrator, in cooperation with the district
attorney, public defender, and other concerned community
representatives designated by the board of supervisors, to address
correctional needs in that county or collaboration of counties.
(e) "Intermediate sanctions" means punishment options and
sanctions other than simple incarceration in prison or jail or
traditional routine probation supervision. Intermediate sanctions may
be provided by correctional agencies directly or through
community-based public or private correctional service providers, and
include, but are not limited to, the following:
(1) Short-term "shock" incarceration in either jail or prison, for
a period of not more than 60 days.
(2) Incarceration in a "boot camp" facility.
(3) Intensive supervision.
(4) Home detention with electronic monitoring.
(5) Mandatory community service.
(6) Restorative justice programs such as mandatory victim
restitution and victim-offender reconciliation.
(7) Work, training, or education in a furlough program pursuant to
Section 1208.
(8) Work, in lieu of confinement, in a work release program
pursuant to Section 4024.2.
(9) Day reporting.
(10) Mandatory residential or nonresidential substance abuse
treatment programs established pursuant to Chapter 9.4 (commencing
with Section 6240) of Title 7.
(11) Mandatory random drug testing.
(12) Mother-infant care programs.
(13) Community-based residential programs offering structure,
supervision, drug treatment, alcohol treatment, literacy programming,
employment counseling, psychological counseling, or any combination
of these and other interventions.
(f) "Nonviolent offender" means a person who is not currently
charged with a violent crime, as defined in Section 667.5, does not
have a criminal record that includes a violent crime, meets the
National Institute of Corrections (NIC) Model Classification System
guidelines for classification as a nonviolent offender, and does not
pose a risk to the community, as determined by the correctional
administrator.
8060. This chapter shall be administered by the board. The board
shall be responsible for ensuring that the policies and activities
undertaken by state or local governmental units, or other
organizations, in furtherance of the purposes of this chapter, are
consistent with those purposes.

8061. The board, in collaboration with state, local, and
community-based departments, agencies, and organizations shall do the

following:
(a) Describe the parameters of effective community-based
punishment programs and the relationship between the state and local
jurisdictions in meeting the purposes of this chapter.
(b) Develop and implement a process by which local jurisdictions
are selected and can participate in pilot efforts initiated under
this chapter.
(c) Develop and implement the process by which counties
participating in accordance with this chapter annually submit their
community-based punishment program proposals for approval,
modification, or both.
(d) Design and implement a process for annually awarding funds to
counties participating pursuant to this chapter to implement their
community-based punishment program proposals, and administer and
monitor the receipt, expenditure, and reporting of those funds by
participating counties.
(e) Provide technical assistance and support to counties and
community correctional administrators in determining whether to
participate in community-based punishment programs, and in either
developing or annually updating their punishment programs.
(f) Facilitate the sharing of information among counties and
between county and state agencies relative to community-based
punishment approaches and programs being initiated or already in
existence, strengths and weaknesses of specific programs, specific
offender groups appropriate for different programs, results of
program evaluations and other data, and anecdotal material that may
assist in addressing the purposes of this chapter.
(g) Adopt and periodically revise regulations necessary to
implement this chapter.
(h) Design and provide for regular and rigorous evaluation of the
community-based punishment programming undertaken pursuant to
approved community-based punishment plans.
(i) Design and provide for analysis and evaluation of the pilot
and any subsequent implementation of this chapter, with areas of
analysis to include, at a minimum, the following:
(1) The relationship between the board and counties or
collaborations of counties submitting county community-based
punishment plans.
(2) The effectiveness of this chapter in encouraging the use of
intermediate as well as traditional sanctions.
(3) The categories of offenders most suitable for specific
intermediate sanctions, various aspects of community-based punishment
programming, or both.
(4) The effectiveness of the programs implemented pursuant to this
chapter in maintaining public safety.
(5) The cost-effectiveness of the programs implemented pursuant to
this chapter.
(6) The effect of the programs implemented pursuant to this
chapter on prison, jail, and Department of the Youth Authority
populations.
(j) On January 1, 1997, and annually thereafter, the board shall,

upon request, provide the Legislature with a progress report on the
status of the implementation of this chapter.
8080. Each county or collaboration of counties electing to operate
a community-based punishment program under this chapter shall develop
a community-based punishment plan describing the continuum of
sanctions and services comprising its program. The plan shall be
developed pursuant to guidelines established by the board and shall
be updated annually or as determined by the board. The plan shall
describe, at a minimum, the following:
(a) System design and administration, lines of authority, and
responsible personnel, including, but not limited to, the chief
correctional administrator and other relevant individuals.
(b) The extent and nature of citizen involvement in the
development and promulgation of the community-based punishment plan,
including, but not limited to, the following:
(1) Consultation with a citizens' advisory committee formed for
the purpose of providing community input into the development and
promulgation of a community-based punishment plan.
(2) Consultation with selected community leaders.
(3) Input derived from citizen testimony at public hearings or
town hall meetings.
(c) The number and kind of offenders to participate in
community-based punishment programs.
(d) Eligibility requirements.
(e) How offenders, including those coming from the courts and
those who are probation and parole violators, are to be selected to
participate.
(f) Community-based punishment program components, including, for
example, which punishment options, intermediate sanctions, treatment
options, or combinations are to be developed and used for which
offenders.
(g) Responsibilities and relationships, including, but not limited
to, the elements of community-based punishment programs that are
administered by the sheriff's department, the probation department,
or parole personnel, and when and how offenders are to be programmed.
(h) Criteria for transferring offenders from more restrictive to
less restrictive sanctions.
(i) Criteria for disciplinary interventions, imposition of
stricter sanctions, or return to prison or jail, when necessary.
(j) Anticipated costs and funding needs.
8090. Implementation of this chapter pursuant to Section 8060 is
contingent upon the availability of funding. Funding for
community-based punishment programs shall be administered by the
board from funds appropriated by the Legislature. In addition to
state funds appropriated in the annual Budget Act or other
legislation, programs may be funded from a variety of sources,
including, but not limited to, the following:
(a) Federal funds for community-based punishment programs.

(b) Private or corporate grants, or both.
(c) Service and administrative fees that may be charged to
offenders who participate in community corrections programs, provided
that no offender shall be denied entrance into a community-based
punishment program solely for inability to pay fees.
(d) Income derived from community development corporations
established as part of community-based punishment programs of a
county or collaboration of counties, including, but not limited to,
revenue generated by businesses owned and operated by community-based
punishment programs, or by offender work programs, or by both, after
the cost of operating and administering the business or work program
has been paid.
(e) Other sources as may be identified as suitable for funding
community corrections.
It is the intent of the Legislature that community corrections
reduce the number of offenders who would be incarcerated in the state
prison in the absence of a community-based punishment approach.

8091. (a) From the amount of money appropriated for purposes of
this chapter to the board, the board shall allocate block grants to
counties or collaborations of counties that have passed a community
corrections resolution, have applied for funding, and have complied
with the administrative process as prescribed by the board.
(b) Each county or collaboration of counties shall maintain a
complete and accurate accounting of all funds received pursuant to
this section. These funds shall be used only for community-based
punishment programs as authorized by this chapter and shall be used
only as permitted by the regulations and guidelines established by
the board.
(c) Unexpended funds provided to counties shall be returned to the
board and may be reallocated by the board.

8092. The board, in collaboration with its member and constituent
agencies and departments, shall seek startup funding for
community-based punishment planning and programming from public and
private sources commencing as soon as practicable.

8093. The board shall monitor the expenditures and funds of
participating counties and collaborations of counties to determine
whether the funds are being expended in accordance with all the
requirements of this chapter. If the board finds that a participating
county or collaboration of counties is not acting in accordance with
all of the requirements of this chapter, it shall notify the county
or collaboration of counties regarding the points of noncompliance,

and the county or collaboration of counties shall have 60 days to
explain or justify its actions in writing to the board. If the
explanation is not satisfactory or if the point of noncompliance
cannot be promptly cured in the opinion of the board, the board may
issue a notice of noncompliance and may suspend payment of the funds
to be allocated to the county or collaboration of counties under this
chapter.

THE FUTURE OF ADULT PROBATION: A CPOC
BUSINESS MODEL TO IMPROVE CRIMINAL JUSTICE
OUTCOMES IN CALIFORNIA
Introduction
Welcome to the first business plan presented by the Chief Probation Officers of
California (CPOC). The probation system in California in all but one county is
overseen by a chief probation officer whose responsibility is the oversight of
both adult and juvenile offenders that are involved in the criminal justice process at the local county level.
This document represents only the adult component of the probation system.

About CPOC
CPOC was established in 1960 as an association of county Chief Probation Officers meeting annually upon
the call of the Director of the California Youth Authority. Orange County Probation Chief David R. McMillan
served as the first President of CPOC. Sixteen years later, in 1976, incorporation of the association was
accomplished under the guidance of Chief Margaret Grier, also from Orange County. The new by-laws
were signed by all the Chiefs.
Over the past 49 years the association has evolved from a loose-knit forum discussing mutual issues in
managing county juvenile facilities and supervising adult offenders, juvenile wards and dependents to a
highly active, focused organization with full time executive staff and offices located across from the Capitol
in Sacramento. An executive committee comprised of an executive director and six chief probation officers
convenes five statewide and six regional meetings per year. In the past five years CPOC has taken a
measured step towards increased visibility and active involvement in legislative matters affecting fiscal,
policy, resources and standards for the effective delivery of probation programs. Recognizing the
importance of measuring offender outcomes, CPOC has established a vision that incorporates evidencebased practices (EBP) to utilize risk driven supervision strategies and criminogenic needs driven treatment
strategies to reduce recidivism.

What is Adult Probation?
“Probation is a judicially imposed suspension of sentence
that attempts to monitor and rehabilitate offenders while
they remain in the community under the supervision of the
probation department. 1 ”
Probation occupies a unique and central position in the
justice system. It links the many diverse stakeholders,
including: enforcement; the courts; prosecutors; defense
attorneys; community-based organizations; mental health,
drug & alcohol and other service providers; the community;
the victim; and the probationer
Probation began in Massachusetts in 1841 as a means to
provide a spectrum of punishment and rehabilitation
services for offenders. Over time, the role of probation and
the clients served by the system have evolved. Yet
throughout its history, probation has retained as a core
1

Administrative Office of the Court and California State Association of Counties (2003). Probation Services Task Force: Final Report,
Administrative Office of the Courts, California.
1

function and priority the provision of accountability for law violations in the community. Although changes
during the past 25 years have affected the system, probation continues to deliver critical, quality services
without adequate resources. Probation provides numerous exemplary programs, many in partnerships
with other county agencies, which set the stage for enhancing collaborations and maximizing resources.
Probation supervises criminal offenders within local communities using a balance of supervision techniques
involving offender accountability, enforcement and rehabilitation to reduce recidivism. By using these
techniques, probation officers intervene and reduce the need to utilize prison and parole resources
managed by the California Department of Corrections and Rehabilitation (CDCR). In California, probation
is a separate and independent function from CDCR Parole.
Probation is the most commonly used sanction within the criminal justice process. As cited in the recent
report published by the Legislative Analyst’s Office, Achieving Better Outcomes with Adult Probation, 2
“…almost three-quarters of adult felon offenders convicted in California in 2007—those eligible for a
sentence to state prison—were actually sentenced to probation or a combination of probation and jail.”
That reliance makes probation a unique and critical partner in the justice system.
“The actions of local agencies, particularly in the area of probation, affect state-level public safety
programs. For example, an adult offender who fails on probation, either by violating the terms of probation
or by committing a new crime, can be sent by the courts to state prison, where it now costs the state on
average $49,000 per year to incarcerate that offender.” 3
Using data driven methods, probation can achieve a high quality of results in the delivery of probation’s
statutory mandates, protection of the public through the reduction of recidivism among the probationers
under its care.

Mission Critical Services in Adult Probation
CPOC is committed to three mission critical services that serve as guiding core principals in shaping policy
and legislative agendas. Through concerted strategic planning, CPOC has established a vision of action
steps taking national standards of research based practices that now make up CPOC’s first business plan.
We are proud to present the culmination of that work in this first publication of the 2009 CPOC Adult
Probation Business Plan. Our many readers and stakeholders will now have a clear view into the value of
local probation services.
Critical Service #1: Services to the Courts
When adult defendants are charged with law violations,
probation conducts criminal investigations and provides
information to the courts to assist in making sentencing
decisions. Last year, 574 probation officers completed over
240,000 reports for the court, for an average of 420 per officer 4 .
Included in this number were more than 122,000 pre-sentence
investigation reports mandated by Section 1203 of the
California Penal Code and over 20,000 post-sentence reports,
including nearly 9,000 post-sentence reports for offenders
sentenced to prison. Thousands of other reports prepared by
probation officers for the courts include pre-plea reports,
Proposition 36 (codified in Section 1210 of the California Penal
Code) progress reports, restitution reports and probation
violation reports.
2
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In addition, probation officers are often assigned to the courts to provide timely on-site assistance, facilitate
the transmission of the reports and provide other information requested by the bench. At the end of last
fiscal year, there were only 345 probation officers who provided this critical service to the courts statewide.
Critical Service #2: Supervision of Adult Offenders
Currently close to 310,000 adults are on formal probation in California. The large majority (79%) have
been convicted of a felony offense. Just over 1,450 probation officers are available for supervising these
offenders. Resources to effectively supervise these convicted criminal offenders have historically been
woefully inadequate.
A fundamental principle of supervision supported by research is assessing both the offender’s level of risk
for re-offense and the risk posed to public safety. Those two factors are significant tools for probation
officers to determine the type and level of supervision of the offender in the community. At present, over
one-half of the California probation departments use a formal risk assessment tool specifically designed to
accomplish this and assign supervision based on the offender’s risk level.
Supervision by risk level typically falls on a continuum from minimal contact for the lowest-risk offenders, to
increases in intensity as the offender's risk level increases up to intensive supervision and surveillance for
the highest-risk offenders. The lower-risk probationers are supervised via administrative or banked
caseloads, which primarily involve monitoring the probationer's progress through written or verbal selfreport, periodic face-to-face contact and formal criminal record checks. Probationers posing a higher risk
to the community are assigned to regular supervision where there is routine in-person contact between the
officer and probationer, as well as referrals to services and frequent follow-up to monitor their progress.
Supervision of probationers presenting the greatest risk to the community or those convicted of specific
types of crimes is referred to as specialized supervision, and includes more of the supervision activities
provided for regular caseloads with additional conditions associated with the probationer's crime and higher
risk profile.
Due to limited resources, probation departments have been forced to prioritize the allocation of supervision
services. As stated above, 50 percent of the counties have implemented risk and needs assessments to
assist in determining the level of supervision. But limited financial resources is an additional factor that
influences the level of supervision counties are able to provide and probation chiefs must establish criteria
to ensure that the most serious offenders are supervised. As of June 2008, the distribution of adult
probationers by supervision level was 52 percent in administrative or banked supervision, 24 percent under
regular supervision, and 24 percent in specialized supervision. Over their probation supervision period, an
offender can move either direction on the supervision and risk level continuum.
An investment in probation services that enables a department to deliver proven evidence-based practices
is one of the best investments to combat recidivism. Probation
has arguably the most potential to impact recidivism, given the
fact that most felons are placed on probation and the time
relationship of a probation term. While a law enforcement
officer’s role is typically at the point of arrest, and a prosecutor’s
role is typically swift, the probation officer is charged with the
task to monitor behavior and develop a plan that reduces
recidivism for three to five years for each offender.
While community supervision of adult offenders is essential to
maintaining public safety, supervision, alone, does not prevent
re-offense. The most effective way to reduce recidivism is to
address criminogenic needs in higher risk offenders with
treatment programs that have demonstrated effectiveness.
This begins with utilizing a needs assessment to guide case
planning and referral efforts and progresses to the probation
officer functioning as case manager to support the offender
3

through treatment by monitoring engagement, continually enhancing motivation, preventing drop-out, and
sanctioning when appropriate for failure to comply with treatment requirements.
Despite the necessity for treatment, funding restrictions prevent the provision of appropriate needs
assessment, case planning, and treatment in many jurisdictions and for a large majority of the population
for which it could be effective. Further limitations are evident throughout the state due to a lack of effective
community resources and treatment programs available to meet the critical needs which are identified.
Required programs are not only unavailable in many counties, but probation departments statewide lack
the resources to effectively monitor and evaluate the effectiveness of those programs which do provide
services to offenders 5 .
Critical Service #3: Services to Victims
Probation provides services to victims in several different ways. When there are victims involved in a
crime, probation seeks their statements and presents their needs and interests to the court as part of the
investigation reports. If the offender is placed on formal probation, probation officers provide information to
the victims, offer support services, collect restitution and make referrals to resources. Additionally,
probation officers provide an increased level of safety to victims by monitoring the probationers’ activities.
The most documented service to victims is the collection of restitution owed to victims. During fiscal year
2008/2009, 31 departments reported collecting $15.6 million in restitution from both adult and juvenile
offenders on behalf of victims.

CPOC Strategic Planning
History
In early 2000, the Judicial Council and the California State Association of Counties mutually concluded a
multidisciplinary task force was needed to examine probation services. Chief Justice Ronald George
appointed an 18-member body composed of court, county and probation representatives in August. In
2003, the Probation Services Task Force report was issued and contained 18 recommendations. The
principal findings cited probation as the linchpin of the criminal justice system and reported probation was
sorely under funded with a patchwork funding model comprised of unstable short lived grants. Despite the
fiscal disadvantage, probation had demonstrated the ability to provide exemplary programs. The task force
recommendations in the forefront then, which remain valid today, were critical in shaping the direction for
CPOC's strategic planning efforts that began shortly after the task force report was released. The key
recommendations are:
•

Probation must have stable and adequate funding to protect the public, hold offenders accountable,
and deliver rehabilitation.

•

Probation should incorporate measurable outcomes in developing goals and objectives.

•

Probation departments should develop a common statewide language, delivery of services and
comparisons across jurisdictions.

•

Probation should develop assessment and classification systems and tools.

•

Probation should establish a graduated continuum of services and sanctions

CPOC embarked on a strategic planning process in 2004 with technical assistance from the National
Institute of Corrections. The first priority was to examine the growing body of research pertaining to proven
practices in probation services. CPOC's vision emerged with crime reduction and prevention as core to its
value and mission in public safety and the criminal justice system. Through the use of evidence-based
practices probation outcomes could be established and measured. Probation officer interventions and
5
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program resources could be focused on the cases with the highest risk for recidivism based on high
criminogenic needs. Reducing criminogenic needs was quickly becoming the strategy to reduce risk of
recidivism. This approach has gained national recognition as "what works" in probation. It is a simple
equation. Reducing recividism enhances public safety. The "what works" boils down to eight principals for
the effective management of offenders.
These evidence-based practices are well documented and currently are the basis for much discussion as
counties, states, and the federal system seek to find solutions to the out of control cost of prisons and the
failed efforts of many corrections systems. Enforcement of probation conditions without addressing the
criminogenic reasons criminals commit crime results creates a revolving door of new and returning
prisoners. CPOC is committed to seeking and implementing programs that will impact the revolving door
through the use of these proven methods.
This first business plan reflects a clear vision, set of values and commitment to implementing effective
probation practices. As a result, communities will be safer, offenders will be held accountable, programs
will be tailored to address criminal thinking and behavior and crime reduction will be at the core of every
effort undertaken. The business plan for California probation is ambitious! However, as resources are
invested in probation as the "linchpin" in a successful criminal justice system, outcomes will improve.
Affirming the value of investing in probation was included in the 2009 Legislative Analyst's Office (LAO)
report on Achieving Better Outcomes for Adult Probation. It contained two recommendations that are
consistent with CPOC's strategic planning and vision for the future. The LAO stressed the need to
implement the best practices identified by experts as critical for reducing recidivism rates and the need to
reduce revocations to state prison 6 .
Through the strategic planning process, CPOC adopted the following initiatives aimed at achieving better
outcomes in adult probation. The initiatives serve as a guide in developing statewide consistency and
application of probation programs based upon the unique and diverse communities served by the 58
county probation departments.
CPOC Strategic Initiatives
1.

Pursue legislative funding that provides incentivized funding for adult probation services
Develop a legislative proposal whereby local probation agencies will receive state funding based on
an incentivized formula tied to reductions in prison referrals.
California is one of only two states where the primary funding for adult probation services comes
exclusively from the county general funds and offender fees.
In 2009, CPOC sponsored SB 678 which was enacted to infuse probation with a state funding
source to address adult caseloads with evidence based practices. The ongoing stream of funding
is intended to be from the savings to the state from reduced probation failures going to state prison.

2.

Advance Evidence Based practices and outcomes in California Probation Departments, including:
provide ongoing statewide outcome measures on crime reduction; and provide evidence that
community corrections is a cost effective strategy by producing compelling outcome data to the
legislature, public, and stakeholders.
CPOC chartered a research team from county probation departments as a first step in developing a
baseline of defendant information and data to build state wide outcomes.

3.

Develop and promote a compelling brand and image of California Community Corrections
Hire a marketing firm to develop a brand, image, logo, tag line, and media package with the
expectation that all CPOC member agencies will promote it at every appropriate opportunity.
In 2006, CPOC hired Randle Communications to educate the media and the public of probation's
mission and CPOC's leadership regarding probation policy.

6
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Sample Case Flow
Step 1:
Pretrial Release
Release on Own
Recognizance

Pretrial
Release

Conditional Release
• Treatment required
• GPS
• House arrest
• Supervision

Detention

Step 2:
Court Sentencing
Probation & Sentencing
Report Ordered

Victim Input Gathered

Identifies:
• Risk of re-offending
• Criminogenic needs
tailored conditions of
probation

Risk – Needs
(Used in Sentencing)

Step 3:
Jail as Conditions of Probation

Serve Jail Sentence

Release to
Supervision

• Probation & Sheriff collaborate
on probation re-entry
• Re-entry plan established
• In-custody program participation
tailored to criminogenic needs
• Earned early release considerations
established

•
•
•
•

Day reporting center
Transitional housing
Work furlough
Community service

Step 4:
Formal Probation Supervision
Deputy Probation Officer received case
• Case reviewed
• Risk score - supervision level determined
• Criminogenic needs identified
• Begins case planning
Victim Service Established
• Financial evaluation
• Restitution established
6

Step 5:
Probation Community Supervision

Risk Driven
Supervision Level

Public
Safety

Low Risk

Administrative
Supervision
Focus on
Long Term
Sustained
Recidivism
Reduction

Medium Risk

Monitored
Supervision

High Risk

Active
Supervision

Target higher risk probationers
Target criminogenic needs
Probationer engaged – Motivational
Interviewing
Cognitive Behavioral approach
Target criminal thinking
Target aggressive behavior
Engage supportive structure
& natural community
Address drug use, employment,
and housing

Step 6:
Probation Violations
Low Public
Safety Risk

Return to Court
• Additional conditions
• Additional penalties
• Local custody
Administrative
Sanctions
• Flash incarceration
• Community service
• GPS
• Day reporting
• Residential program

Step 7:
Risk & Needs Reassessment

Measurement
allows consistent
feedback on
outcomes

Step 8:
Outcomes of Probation Supervision
•
•
•
•
•
•

High Public
Safety Risk

• Return to custody
• Probation violation filed
• Significant jail &
reinstatement of
probation
• Secured electronic
confinement

Continued High Risk Public Safety Concerns
• Supervision level high
• Engaging probationer
• Structured time and activities
• Accountable to progress
• Intensive interventions
• Monitor substance abuse
Reduced Risk to Public Safety
• Positive recidivism reduction indicators
• Improved family relations
• Reduced criminal thinking & criminal peers
• Increased law abiding, healthy activities and
lifestyle
• Stable employment
• Completion of community service
• Positive outlook

Reduced risk or recidivism
Behavior & lifestyle changes
Impact to victim reviewed & restitution paid
Social support intact
Extended tracking of probationer recidivism
Measures sustained recidivism by probationers’ reduction of crime
7

Introducing Evidence Based Principles
In 2008, the concept of using research based proven practices in probation was gaining interest in
California. That year an article titled "Evidenced-Based Practice to Reduce Recidivism: Implications for
State Judiciaries," authored by Roger Warren 7 in cooperation with The Crime and Justice Institute, National
Institute of Corrections, and National Center for State Courts, was published. The article became the focus
for the 2008 Summit for Judicial Leaders sponsored by the Administrative Office of the Courts and the
Judicial Council held in Monterey, California. Over 200 participants attended the Summit including judges,
court administrators, district attorneys, public defenders, probation chiefs and victim advocacy groups.
These California justice system leaders were challenged by the two decades worth of data that has proven
punishment, incarceration, and other sanctions
NIC Evidence-Based Principles in Community Corrections
alone do not reduce recidivism and, in fact can
1. Assess actuarial risk and needs.
increase recidivism. The research data clearly
2. Enhance intrinsic motivation.
revealed crime reduction and prevention was linked
3. Target interventions.
to offender recidivism. The skyrocketing cost of
a. Risk principle: Prioritize supervision and treatment
resources for higher risk offenders.
imprisonment has forced policy makers to find
b. Need principle:
Target interventions to
improved methods for achieving public safety goals
criminogenic needs.
through accountable and cost effective practices.
c. Responsivity principle:
Be responsive to
CPOC is prepared to lead county efforts toward
applying these proven practices. In utilizing a
continuum of interventions that incorporated
evidence-based
practices,
probation
officers
working with the courts will be better equipped in:
assessing probationer risk and needs; retooling
conditions of probation; increasing offender
accountability; and using graduated sanctions and
incentives to promote positive offender change. The
target outcome will be based on reducing recidivism.

4.
5.
6.
7.
8.

temperament, learning style, motivation, culture,
and gender when assigning programs.
d. Dosage: Structure 40-70% of high-risk offenders'
time for 3-9 months.
e. Treatment:
Integrate treatment into the full
sentence sanction requirements.
Skill training with directed practice (use cognitive
behavioral treatment methods).
Increase positive reinforcement.
Engage ongoing support in natural communities.
Measure relevant processes/practices.
Provide measurement feedback.

Targeting efforts to achieve the greatest potential for recidivism reduction is the future of probation. The
CPOC business plan provides a menu of evidence-based practices in adult probation that counties can use
as a framework for strategic planning in their respective communities. The CPOC business plan is flexible
for phased in implementation based upon budget and workforce resources and unique community needs.
Other key law makers in California have concluded using evidence-based practices in adult probation is an
essential direction needed in order to reform public policy that will support probation services through
stable funding, and increase the capacity for local justice system partners to address and improve offender
outcomes. For example, legislative leadership in the Senate from Senators Mark Leno and John Benoit
sponsored SB 678 establishing EBP for adult probation as a means to reduce recidivism and reduce
unnecessary demands on prison beds. Senator Leno was quoted in the Los Angeles Times on August 13,
2009 on the subject of prison crowding. "If we can keep offenders successful in their probation, we…keep
them from coming back to state prison, thereby lowering the inmate population and saving the state
money." The Judicial Council and CPOC collaborated to launch a three year Risk Assessment Pilot
Project in six counties to implement and evaluate the effectiveness of using offender risk and criminogenic
needs information in probation sentencing.
Using EBP in probation is not a “soft on crime” approach. Rather, it serves to identify the risk of reoffending, provide supervision intensity and interventions that effectively reduce recidivism, hold offenders
accountable, and reduce the churning of offenders in and out of a very costly prison system.
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Probation Outcomes
Central to evidence-based corrections is the use of data to guide practices toward the most effective and
efficient use of resources resulting in the best outcomes. When CPOC initiated strategic planning in 2005,
one of their first priorities was to develop uniform data reporting guidelines about probation activities and
more importantly probation outcomes. Since 2006, two CPOC-sponsored groups, the Probation Business
Managers Association (PBMA) and the Probation Performance Measure Committee (PPMC) have worked
to establish a statewide probation reporting structure in which there is consistency across all agencies in
how probation fiscal and program information is reported
Over the last several years, the PPMC has taken on the more challenging task of developing standardized
reporting on probation outcomes. A key outcome of interest is answering the question, "How many
probationers terminate without committing a new crime while under supervision?" While this effort is still in
the early stages, largely because departments vary widely in their capacity to gather and report common
information on outcomes, 25 departments were able to provide data for this measure in the most recent
survey. Based on these agencies' results, 73 percent of adult probationers terminated without having
committed a new crime while on probation. CPOC remains committed to the continued development of a
statewide probation outcome measurement system as
one of its top three strategic initiatives.
Currently, limited information is available related to
probation outcomes from statistics that probation
departments and the court report to the state. As
reported by the Department of Justice, in 2008, 202,869
offenders were removed from probation by the courts.
Of that total, 45 percent were terminated and another 40
percent had probation revoked. 8 In many instances
where probation is revoked the court will immediately
reinstate it and probation supervision continues.
However, for other probationers convicted of repeated
violations and more serious crimes, the court sentences
the offender to prison.
According to records kept by the California Department
of Corrections and Rehabilitation, an average of approximately 19,000 probation violators are sent to state
prison each year. These probationers make up approximately 40 percent of all annual new prison
admissions from the courts.” 9

Description of Probation Process and Interventions
Throughout the state, counties are unique and different in their use of and ability to implement evidencebased practices and components of a continuum of interventions. Based on differing needs and available
resources, by utilizing the evidence-based model approach as contained in this business plan, counties
can identify and integrate pertinent elements from an array of nationally recognized evidence-based
practices, allowing each county to best impact and reduce recidivism within their county.
With consistent funding, probation will realize better outcomes that in turn will reduce the impact to or need
for additional resources at the state level. Per the Legislative Analyst's Office, “…the absence of a stable
funding source for adult probation, and the lack of fiscal incentives to promote the best outcomes for public
safety or efficiency, constitute major barriers to the promotion of successful probation practices.” 10
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The preceding sample case flow on pages 6 and 7 illustrates the process that the adult probation system
utilizes and the practices probation offers using an array of alternatives, services and modern risk
assessments to determine the level and type of supervision, and intervention needed for individual
offenders.

Next Steps for California's Community Corrections System
Building on the Chief Probation Officers of California's strategic initiative to advance evidence based
practices and outcomes in California Probation Departments, the CPOC Adult Probation Business Model
seeks to achieve four primary goals through the implementation of a more effective correctional
management system of offenders in the community, specifically:
•

To improve corrections outcomes, especially recidivism

•

To reduce victimization

•

To prevent harm

•

To target funding toward interventions that bring the greatest returns

Given an environment involving highly competitive and limited resources, it is increasingly difficult to justify
the expenditure and utilization of resources and strategies that are ambiguous or unknown in the ability to
produce positive outcomes, or worse yet, proven to be counterproductive. One-size does not fit all in the
area of corrections; incarceration cannot be the corrections system's only recourse. By integrating
evidence based principles, the community corrections system can begin to set a base-line and ongoing
statistical outcome measurements, which in turn can be used to create expectations involving deliverables
and better accountability for improved recidivism reduction and public safety outcomes.
As a public safety system, community corrections is in a unique and effective position to assist in the
reduction and prevention of victimization and/or harm to individuals and society by offenders within the
system. Similar to the medical community's fundamental principle for emergency medical services of, "first
do not harm," community corrections must be equally vigilant of the totality of its impact on the whole of
society, victims and offenders alike. Focusing on the system's ethical commitment and responsibility to do
good for the public, the Adult Probation Business Model creates an opportunity for enhanced checks and
balances aimed at community protection, recidivism reduction and victims' assistance.
The final goal of creating a system that targets and directs funding toward statistically proven interventions
and effective corrections strategies is a critical step. An effective corrections system is one that creates
positive returns on taxpayers' investments while simultaneously increasing the level of confidence in the
system to appropriately meet the diverse needs of the population it services.

Conclusion
The Chief Probation Officers of California have engaged in a unique and unprecedented effort to coalesce
around a common vision to advance our profession. Advances in research and the development of
evidence based practices and interventions has helped Probation Chief’s across the state develop a
common script to lead probation for the future, which will result in improved public safety and fiscal
outcomes at the state and county levels. These advances, combined with the strong and cohesive
leadership among California Chiefs across the 59 California counties, has resulted in the business model
summarized in this document.
Adult Probation is the “linchpin” in the handling of sentenced felons and many misdemeanants residing in
California’s counties, linking diverse stakeholders, including: justice system and law enforcement
professionals; victims and victim advocates; substance abuse and mental health treatment providers;
educational institutions; and employment agencies. Probation Officers make sentencing recommendations
to judges. Probation officers also provide services aimed to repair the harm caused by crime to victims and
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the community by holding offenders accountable. Probation officers work with treatment professionals to
deliver individualized interventions that rehabilitate offenders and build skills and competencies that make
offenders less likely to repeat crime and more likely to become productive citizens.
Probation is the most commonly used sanction in the justice system with three quarters of all felons under
the community supervision of a probation officer, in lieu of a maximum prison sentence. Probation is not
only a cost effective alternative to prison, at a fraction of the $49,000 annual price of incarcerating one
individual, it has greater potential to reduce recidivism by addressing the criminogenic risk factors
associated with repeat offending. In recent years a growing body of research has informed probation
practice on the best methods to reduce crime.
Unfortunately, in California, county probation departments are woefully under-funded, and while county
probation delivers the best services possibly under these conditions, we are currently unable to fulfill the
promise of maximum crime reduction for those individuals most at risk of committing subsequent crime in
the community. Currently, an average of 19,000 probation violators are sent to prison each year,
comprising forty percent of the annual admissions to prison from the courts.
The Chief Probation Officers in California have worked together to develop a strategic plan and proposal to
improve probation outcomes. This plan includes a common set of proven strategies to make communities
safer through targeted interventions that will reduce crime and reduce probation revocations that result in
costly prison commitments.
While probation chiefs are optimistic about the future of probation and are encouraged by the recognition
among legislators of the value of probation through the passing of Senate Bill 678, a cooperative and
continuing effort between state and local government, along with dedicated funding stream is required in
order to fully implement evidence based probation practices across California county probation
departments. This front-end investment in local probation departments will ultimately save money currently
spent in a costly, overloaded and largely ineffective prison and parole system, marked by parole failures
and high recidivism rates. More importantly, public safety will be enhanced and a greater number of adult
offenders will be redirected to productive futures free of crime.
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